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Abstract : One of the most significant problems in the discussion about suits of Challenging the Judge-
ments by a third party in Chinese civil procedure is the influence of the approachic preference on the un-
derstanding about article 56 paragraph 3 of Chinese Civil Procedure Law. Different preferences even lead
to diametrically opposed solutions. To solve this problem, the understanding about the suits of challeng-
ing the judgements by a third party must go beyond the approachic preference. In concordance with article
28 of Chinese Property Law. the effective judgment, ruling or consent judgment is entirely or partially
erroneous and causes damage to the third party’s civil rights and interests, can be defined as two basic cat-
egories, namely damage to the substantive right and damage to the procedural right. The first category
can be further divided into two situations. According to article 227 of Chinese Civil Procedure Law, the

retrial has the priority in compare with suits of challenging the judgements by a third party.

Key Words: the Suits of Challenging the Judgements by a Third Party; Systematic Interpretation; Ge-

staltungsurteil ; Transformation of Property Rights;Retrial
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