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Abstract : Administrative discretion standard system brings new a problem to juridical practice: in le-
gal inspection of administrative actions, how to treat with the discretion criteria? China reveals the differ-
ent legal precedent theories about this problem: some of them approve or require the administrative body
to use discretion criteria as code of conduct or use it as judgment criteria in fact. Some of them hold the
opposite opinion, namely they approve or require defendants to consider the case situation and deviate
from the discretion criteria. The opposition between discretion monism and discretion dualism hides be-
hind the divergence. Discretion dualism is the doctrine in the past era, which is incompatible with the
substantive constitutionalism; the discretion monism that is linked with obligations in individual cases has
the stronger system and explanatory power, but it doesn’t mean discretion criteria shouldn’t be code of
conduct or even judgment standards. The proper standpoint means that discretion criteria in principle
shouldn’t be strictly suitable unless that the intention of non-discretion authorization standards is to ex-

empt from obligations of individual situations in administrative body.

Key Words: Administrative Discretion; Discretion Criterion; Interpretative Criteria; Individual Cir-

cumstances Consideration Obligation; Discretionary Monism
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