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{13 See Subcommittee on Antitrust, Commercial and Administrative Law of the Committee on the Ju-
diciary, “Investigation of Competition in the Digital Markets.” p. 339, on U.S. House Judiciary Committee ,
https:// judiciary. house. gov/uploadedfiles/competition_in_digital _markets. pdf, last visited on 31 October
2021.

(23 Ibid.. pp. 267—272.
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(53 See Daniel A. Crane and Graciela Miralles, “Towards a Unified Theory of Exclusionary Vertical
Restraints,” Southern California Law Review, Vol. 84, No. 3, 2011, p. 611.
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(93 See ACCC, “Digital Platforms Inquiry: Final Report,” p. 23, on Australian Com petition and Con-
sumer Commission, https://www. accc. gov. au/system/files/Digital % 20Platforms% 20Inquiry% 20 — %
20Final % 20report % 20— % 20part % 201.pdf, last visited on 28 October 2021.

(10)  See Michael S. Gal, “Monopoly Pricing as an Antitrust Offense in U.S. and the EC: Two System
about Monopoly,” Antitrust Bulletin/Spring-Summer ., Vol. 49, 2004, p. 346.
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(113 See Verizon Communications Inc. v. Law Offices of Curtis V. Trinko, LLP, 540 U.S. 398
(2004).

(123 See Jonathan Faull, Ali Nikpay., The EC law of Com petition » Oxford: Oxford University Press,
2™ ed, 2007, p. 517.

(13) See D G Goyder., EC Com petition Law, Oxford: Oxford University Press, 4™ ed, 2003, p. 284.
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(193 See “Stigler Committee on Digital Platforms Final Report,” pp. 7—8, on The University of Chi-
cago Booth School of Business. https://www. chicagobooth. edu/-/media/research/stigler/pdfs/digital-plat-
forms-—-committee-report-—stigler-center.pdf. last visited on 14 January 2022.

(203 BENE A YUIRFCARE K S ZEWAT 3 1Y E ZGB 87 OB D2021 4E55 1 8188 20 DT,

(213 See Lina M Khan, “Amazon’s Antitrust Paradox,” The Yale Law Journal, Vol. 126, 2017, pp.
741—743.

(22) See Robert H. Lande, “Wealth Transfers as the Original and Primary Concern of Antitrust: The
Efficiency Interpretation Challenged.” Hastings Law Journal, Vol. 65, 1982, pp. 96—97.
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Un2RKs B 2B W 9 37 3% F AR AU A D AR 4 9% 3 AR M — T3 T AT RE B R 2 2otk an ik Y
W) 55— 5 T O A% 5 7 Hh S BUIH 21 2 A6 R 119 05 20 2 2000 T 37 235 4 1) 1) 55 A
A IR 2 W32 07 35 O T MR AR B ORISR T S B 2 AR A AN e AR T
08 A ll AR Aol BRSBTS AR R, C260 L AR BT 2 B ARk S B AR
2 AR S IR AR S 2B W 7 24 B A S A i AR S e S A5 R TN R SE P ROCR 2 AR IR — B
A8 5 B9 AT 3% 248 R A 1 A DAy B — S I8 A 9 1) s 28 BT RS o B A AR R 2T I - AR
(Barry C. Lynn) 58 2 28 Wi 57 7k B B9 AE T -7 28 7 3 i A s AR 97 R B =2 & 5 AU i
FEERMNGEE, FHE - 3 (Sandeep Vaheesan) i i K 58 22 B TH 9% & 48 F b5 o K BB
FLSL W S ZE W i WS W) 3 . 28 R 2 AU E VR 2R DR R A B RO T 37 R A A A )t
BER T (TR 5T T KI5 S B IR (9 W0 22 R 3z F b W S B IR ik AN AU B 7
BRI B WA T AL 5 I SE ARl T 3 VA 22 5% I R B A , £29)

PR, TR B 2 5 S A A 22 5 A7 D, S5 T H AT 32 2R S CERIR R 5 & R &
EDH S RBAUK I T 5 & R Ae T 5 bk A 2 P BSO8R B 5 5 5 AT O B .
a0 BRI B B 22 DA 2 © 2 T iR W A8 15 20w AR WOAR L R B B 2 D BN O T B9
HE B iR S Pk R Vi o R 56 [ AR S 28 W 3 R A LA ST 65 sk T ) A A BEAT

(231 See Robert H. Bork, The Antitrust Paradox : A Policy at War with Itsel f» New York: The Free
Press, 1993, p. 50.

(24) See Robert H. Bork. “Legislative Intent and the Policy of Sherman Act,” Journal of Law and E-
conomics, Vol. 9, 1966, pp. 7,16.

(251 See Daniel A. Crane, “The Tempting of Antitrust: Robert Bork and the Goals of Antitrust Poli-
cy,” Antitrust Law Journal, Vol. 79, No. 3, 2014, pp. 835, 847.

(26) Khan, supra note 21, pp. 741—743.

(273 See Lina M. Khan, “The New Brandeis Movement: America’s Antimonopoly Debate,” Journal
of European Com petition Law & Practice» No. 9, 2018, pp. 131—132.

(28] See Sandeep Vaheesan. “The Twilight of the Technocrats Monopoly on Antitrust,” Yale Law
Journal Forum, Vol. 127, 2017— 2018, pp. 982—985, on The Yale Law Journal, https://www. yalelaw-
journal.org/forum/the-twilight-of-the-technocrats-monopoly-on-antitrust, last visited on 14 January 2022.

293 See Subcommittee on Antitrust. Commercial and Administrative Law of the Committee on the Ju-

diciary, supra note 1, p. 392.
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ZWHEER ., B, EEARBEE 2021 4F 6 H 23 HRJ @ T 6 305 2 Wi % U1 ¢ 19 &
RLH T 4 Tk H A8 KASE S ol (covered platform) , BEAR G FE(LX I & Bk ZR)
(Ending Platform Monopolies Act) . ( 32 [ % £ Fl 81 7 7F 26 % %€ ) ( American Choice and In-
novation Online Act) (i i Jii il 45 3¢ #3858 3¢ 25 M A1 52 4 1 15 2 ) C(Augmenting Com-
patibility and Competition by Enabling Service Switching) Fl{ ¥ & 7 % 5 Hl 2 ¥ & ) (Plat-
form Competition and Opportunity Act), 392 2021 4 8 A 11 H, W45 S it H K8y /Ml
P T IO B T3 %2 ) (Open App Markets Act) , &[] &F X 3¢ 5L 20 &) R43 #2445
PN e o A DA RS o = e S I = o A VAR e b R 0 RS = U P
R ¥ 5 IR 56 [ B AR O X i 28 W vk e A TG B B R R L AR B T B AT A R 8 BUR X R
Bk s 48 Y et L 0 58 [ ST B T s T IR S H R B R ) (R SR I ) (IR R B &
B2 ¥E ) SR AR AOC T RAE R R O (8 H AR 9 e .

(Z)RBEERFTREZWEZIINEZ S R HIMEE AT AN EERE

AT X 25 38 BN 2 AN V- 22 B 1 5 S 0 AT 2R R B 4 12 R o s 1 P S P AT S Y
SEIF R B A AL B R ENTT UG TREE 2 i R M AT O R IR A AR

WK R AR B 55 S B AE NN - 2 22 W I RGN 8 HAFTE W S 1R . B AR B R P
PUASE | T 0 B4 LA R B0 BRI BT 2 Rty Ofe 19 58 T 37 45 00 5 A% 28000 ok P H0HE B A
L A 2 IR 32 07 S5 O 1 4 A D A5 A7 B R B L A R LA B RS TT  )
i, FEMT B TAE e A MR 28 22 A0 4 T 5 Jrp e JE B 28 1 R IR (B T )
(BOFMR S5 IE D o b il 58 SR SR X RO T 3 0 A A 0 235 K P 5 4 1) AL, 0 g 2 4 v ) T 3 45
) TS BT | T S AL AT | 7 3 B A 3 BT 3% 0 VR E W B AR R TR Bl 2 — o BUBR e L L
F b o LA B A2 1l b o 57~ 5 S s TN OF BRSPS B 5 AR, By 1k “<F 1T A7
XFF 15 A28 ORI 2 38 Tt A 2P B9 25 1R O30 B AR O IR 2 B B BT T R B
S A BT BO H AE T R RO T 0k )RR IR 5 T8 AL T i — SEHE PP R DL L I R iR SR T
J A AR A B R e P 2 R R P ) B A 9 22 AN I R e T 4 L C82

T3 A0 H A B RD R A TR 1 * 5 ™ S 1 R Gl O DR B 45 1) CGDPRO il i T T T

(30) See House Lawmakers Release Anti-Monopoly Agenda for “ A Stronger Online Economy: Oppor-
tunity, Innovation, Choice,” on Congressman Dawvid Cicilline, https://cicilline. house. gov/press-release/
house-lawmakers-release-anti-monopoly-agenda-stronger-online-economy-opportunity, last visited on 14 Janu-
ary 2022.

(31 RILHE A HF TS WEWBREG T RSP EBEE — FSORF R BB FE TSR
R MENT (LTS5 02021 4E45 2 1,45 117 L,

(32) See Budzinski, Oliver, Mendelsohn, Juliane, “Regulating Big Tech: From Competition Policy to
Sector Regulation?” on SSRN, https://ssrn.com/abstract=3938167, last visited on 10 November 2021.
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PR AT D9 AR ] RE 2ol e PRGSO ST TG RO B % 01 ) B L ok R Bl ) I R
AT 5 SCC M7 B9 1 £ 2 7 T 3 0 AR T A A SO 6 4 o K F- T I8 A
BN TR A BRI AT

(=) EEE T & Z KIS RR MU XS T & R8I AT 28 B A

TR B Sy 28 W VR B A A R R B R R 52 4 5 )88 HIRIBIE R T 2021 4F 1 A
19 HIEA R Z B IE S DU D & R B 41 R i B O B2 HAR J2 T — RIIO M
il S 2, e R g BT NTE H A R 2 19a 8 BAVBIR RAF KR il 45 Ik 2 X E BT Y
SR 4 288 3 St AR T 0 A 828 3 T 4R (I i Z= 4B 9 I 55 (03 [T L B L T Dl
JH At H A 22 55 2 X LUVYEAG R 55 A0 (L PR A7 0 5 sl 17 X Ak B g — 288 3 19 7 i I SR IR 2858
TR A L TR B AR £ 5 R B TR AT G BRI DG B L R ¢ (a) RO L R
715 B4 B T 2 50 sl F A AU TR A S T X 8 508l sl M) O A S A T /D 8 5 (o) i %
7 it R 7 H JBT e B TR T A BRSO AR B L H I S8 R R A B A% B S 2 9T TG A B X N O
o, OO R BUE SR T R BRI SE A i ) HLR - 15 R AR AT O R

G G TG AR AN ST 3 B0 ) T 3 R B R B T R AR R BT P B E A T
T AT AR A 5 3 30 P SR A ) T W LS 1 DU P P e T 3k =5 A2 A VE IR 55 5 o
SRR Z 858 5 (8 2 B B A iR A . BRA PR I ZH 2L (Privacy International) 45 i, %X
FLRUE 8 BAT T 3 SCOBC AL B A 28 R B B A A Ak T P EUE = A
(EL Y T i o 300 SEN 20 28 TR AR 97 P aed B2 LA R 3% 0 P e i 5 Rk 380D e A N BB I 1T o 035
7 T HER S 0 30 I A A8 A R A 0 i S 2 Wk LR 5 R A T AT O B PRIk 2

(M) RERERTERZEENS T EREEBERITAZIZ TR B

SUE R B SR B B L (H 2021 4F 2 F BP9 G 55 B S 2B I 2 B2 22 5k T 5 & TF O
A Sz BB A R ) L T 1 S 2B W 3 T AR F- 15 0 A O B O 5K B e o

(33) See Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on
the protection of natural persons with regard to the processing of personal data and on the free movement of
such data, and repealing Directive 95/46/EC (General Data Protection Regulation) [2016] O] L 119/1, Art. 6
—21.

(34) S UL E BUF R R T AR E M 0y AT O 28 WAL B AR AT BRI B k)
S IRAE T (P IE 572021 AR5 2 191,45 89 1L,

(35) See Privacy International’s submission to the European Commission consultation on “shaping com-
petition policy in the era of digitisation.” p. 3, on European Commission » https://ec.europa.eu/competition/

information/digitisation_2018/contributions/privacy_international.pdf, last visited on 10 November 2021.
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12 ZE XA W AT Ry B R 2 IE . W), 3R L AE AR A W R R ML B3 AR AL 5 1
G RUE R AT 0 B Z oo RS . INCH T RT 55 1558 35 R BEE WL TR 55 oF B TR A
FAPR RN 5 B 8 R AT o B R B A% L 2021 4F 8 Al T RO AME BARTTIE) S 24 M
PRAPAS N A5 BB A 2R R X1 6 3 R A o 9 R, SCAE iR 38 78 2020 4F 8 H il &
(LR W 228 e 5 48 B AT ML ZE D35 15 2% DK 10 4 2325 14 L A % 3 X SF 15 sk 0 1l AT oA
R . oK, b AR ik 86 vk ML RE A ML R PR AT D v RE R B AR B AR IR A 1
— WM.

Ah R EEZ T WS SJRTE 2021 45 7 A 2 B AT BCH A& 35 247 AT B ST E (8
TTAESR B DR VAR 13 4% b J M A 1k 0 A0 A % 2R Ao 00 1 5 R O ROBSOHE 2% B B °F 65 A1k
EMAT R, FZ T A8 SURTE 2021 4F 8 1 17 H A AYCEE (M 48 8 1E 24 58 4 47 0 LE
(ATHIESR B WA VA 19 FRFNERE 21 4502 IS IE 24 58 4 ik 19 A A IR 07 5 A M AGSE frix
— SR AT 0 B R L A R R AR RN 2021 4F 8 H 27 H KA B¢ LI P 5 B IR 55
SREME A PENLE (TESRTE WA) ) 5 18 Z ML S W 48 22 4 vk BUlle 2 e ik A R R &
M AT R B RT3 A BRAE 2021 4 10 A 29 H A I E BRI F £ 7% 55
PR ST A6 B ESR B ILARD D 5R 29 Z8 L ORI 1 5 N 828 38 B 2 9 IR AR R RN 5 2 1 1R
W AT A B ML . B E B AR AU 2 P i M E e ) D Ak B R T R R
R HI P T P AT D 60 R g A 52 0 22 ST AR AR IS, N7 25 BF 5 B 28 W vk 5 R O T R R ML A O B
SRV T AT Sy 19 5C 2% I L A Ak 08 S 2 W 95 o 7 ) - 5 30 10 4 2 A7 Sy 4 R o I 7 2
B AL R A RL ] R AT BEAE AT AR 3 AR A28 5 1 SR R B A 340 E Y 3 AR A
TR E H At V5 A R D R T I A 3 P S B W s R PR T AT T UL

VU . S 2B ik ML P £ R AR T AT O B S BRER R

BB B ZEF N G AN O 5 5 G NS EE A e R kA i, R
£ 2011 4F 10 A i TS RAE & 1 F G WP BRI 55 9% R 29 ORI 4 » F4 ol S 3] 1 /32
FSEBRA A5 L 51 A T 2 R B PN A /N 32 S8R0 SR PTUAT 8l /D S 5 DL FRLOR 32 5 9 O 5 1) ¥ 2
B AR R OCTE I A A A A SR ¥ 5 IR A AR RO T A TR AL L /N S AL
R B4 1k ke i 3l o C360 XA EREAR A IR AR B T I B R SF B4R A G B AL )
FAF B N EEFH T RAYIOE R R AR A B E ARG IRy R BRI e 1 RE S K 4%
—EWRLHIAE? 65 5187 B9 2 Z A AT REAE AR R, SR TR R SR
WEEE LUCF 5518 285 Z B 038 AN A28 5 17 B #U IR AT o8 EERE T 64

(363 BHAR 75 Tk 3 o A TTHE R 32 Kl 21 /N 32 5¢ B o), 204% I 18 ), https: //news. sohu. com/
20111013/1322005555.shtml, i Ji Pila) H #:2022 45 1 A 14 H .
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KT A RNAS 28 N PEAR A — B Dy 5 B 30 5 7 A 2 X AN 28 37 2 A0 AS 3 B 68 Tl AT IR 7 7
Y, K FREWE RS RHAATFEMITIE FEREFHRELELRMBESENSTE
AT B UL, H T bR o b A R B e s A R DG A P S B B (FRAND) 7K 3 78
G [FE FUR B D 23 fif e v 3 DL — i B B 14 28 M« 5 [ B 28 W 2k A J2 5 1 T s o 0 B2 )
1o E A )R B A TS ARAT RRE T BOREUR 0 BOR E K  ARZE T W T A R A P E M B 2 R
S3Pi B DATE A SR ok J0A RS, B2 /0 H AT T A A 3l 103 52, 59 R R 4 7 5 i 22 I A W] g
%k B B B B IR 1] A 1

o7 T S AR 1 AR Bl i A TP A R R R BT R OE  X TR R R G
T JF A AT L o SR RS R ik g A L SRR A m O T — R R Wi B
FA P A L R e of i S A7 ol CRIRE A P4 I 3 L In-App Purchase, “IAP”) , 3 78 I 5 %2 %5 £+t
2 o F R 7 B ISCHR 30 26 B 4 . Hla TSR AL N R R P A SE N AR Y AR A AR B
B0 S O S AT B REAS /) kT SR R 2R AR AR 3000, 51K T LA 32 [ AN R B AR N 1Y
LA™ B X 22 P T DL A 119 56 T, O8O3 B K SE G OIS LA A R AL O fERE L
JEON E A I RIS 0T & N 208 3 i R R R B8 22 Z K (Epic Games) DLl 2 2 28 Wi
5 A R DI R A JE SIE H E X3k B B R VA L T10) R A2 2 AN ] LA R AT TR B Y A B B e S
RRGE, PR N R G 58 4 28 W03 B FHIL A I 43 & . 9T A 30 V6 1 e il s R I 38 B AR XN
I RS S A OO B 5 G A0 A QB 0 P SR KW BT LU AN R A B A
She, SRR E W DUAR L A P AT BORE . B N4 3 W0 Spotify ., Netflix Fl & £
ZAR N F) IXRE B LE T AR A | PR S AL IR R I 2 e e ATl B AT — 4 BE R P
Tlt 1) 2898 5 DA M AT O AN 5 3 SR A R AR Ry LW 1 P A, SRR SRS ] BT R R Y

37 Z WO BRI H LU ), TR b R R L 1997 4F AL 5 82 Tt

(381 See Epic Games, Inc. v. Apple Inc., No. 4:20-cv-05640-YGR (N.D. California. 2021). See also,
European Parliament, “Official complaint by Spotify against Apple for discrimination and Apple Music’s unfair
advantage over Spotify: the power of digital platforms,” on European Parliament ., https://www.europarl.euro-
pa.eu/doceo/document/E-9—2019—002996_EN.html, last visited on 18 November 2021.

(391 See “Antitrust;: Commission opens investigations into Apple’s App Store rules, European Commis-
sion Press Release,” on European Commission, https://ec.europa.eu/commission/presscorner/detail/en/ip_20
1073, last visited on 18 November 2021.

(403 Epic Games, Inc. v. Apple Inc., supra note 38.

(413 See Shili Shao, “Antitrust in the Consumer Platform Economy: How Apple Has Abused its Mobile
Platform Dominance,” Berkeley Technology Law Journal, Vol. 36, 2021, pp. 46—47.
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(42) Ibid., p. 49.

(43)  See “The Antitrust Case Against Apple.” Yale University Thurman Arnold Project Digital Platform
Theories of Harm Paper Series: Paper 2, 2020, pp. 29— 31, on Yale School of Management , https://som.
yale.edu/sites/default/files/2022 — 01/DTH-Apple-new.pdf, last visited on 14 January 2022.

(44)  Z LRRE KT« e 1 S0 W0 PRI AT A 3 ok e 40 2 o o 0L DR AN A 72 50 ) 1 2 FH S A7
(bt R 2 4l e BHA RO 02020 AR5 3 .56 75 DT,
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(46]  See David S. Ewans. “The Antitrust Economics of Multi-sided Platform Markets,” Yale Journal
on Regulation, Vol. 20, No. 2, 2003, p. 356.
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(58) See Thomas Héppner, “Data Exploiting As an Abuse of Dominance: The German Facebook Deci-
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Abstract: Anti-monopoly laws in various jurisdictions have held different policy positions on whether
to regulate exploitative abuse, and these behaviors conducted by platforms have driven the reflection and
exploration of these policies. The research on anti-monopoly legislation, law enforcement and judicial
practice of regulating exploitative abuse of platforms in various countries (regions) shows that regulating
exploitative abuse of platforms should adhere to the following principles in order to ensure realization of
the fair trade objective in the platform economy: (DEnforcing anti-monopoly law to platform, the regula-
tion of exploitative abuse should not change the consensus that the focus of anti-monopoly law regarding
regulating abuse of market dominance remains on exclusionary abuse. @ The regulation of exploitative a-
buse of platforms should follow the analytical framework of the abuse regulation by anti-monopoly law in
each jurisdiction and it requires the consequential element of “significant unfair trading” and the prerequi-
site of “difficulties in pursuing other legal remedies”. It is therefore proposed that Article 6 of the current
China’s Anti-monopoly Law should be amended as follows: Operators with a dominant market position
shall not abuse its market dominance to exclude or restrict competition, or to significantly damage the le-

gitimate rights and interests of the trading counterparty.

Key Words: Anti-monopoly Law; Platform Anti-monopoly; Exploitative Abuse; Significant Unfair

Trading
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