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Abstract: Attributes of Anti-unfair Competition Law (“AUCL”) are obviously and structurally mis-
placed. including the attributes of Economic Law (or Competition Law) and those of Civil Law at the
meantime. One often mechanically applies the paradigm of rights infringement on illegality identification
in AUCL. This is nothing but holding a hollow name of AUCL through simply repeating the traditional
thoughts of Civil Law, inducing the intervention to market competition and the immersion in vague moral
debates. The key solution is to meet the demand protecting {ree competition to a much larger extent, to
break the bonds that confines our thought to the approach of departmental law, and to build the AUCL
with correct principle and method of Civil Law. Based on the theory of “breaching law causes rights in-
fringement” and “breaching custom causes rights infringement”, the recognition system of illegality in
AUCL will be constructed with setting the basic legal interest of AUCL as a civil interest. The aim is to
protect the competition order and secure the independency of AUCL as a part of Competition LLaw, which
also determines the route of illegality recognition that applies the no-distorted-competition standard to
balancing diverse interests. AUCL then fills the gap leaved by and take the advantage of the autonomy of
private law through protecting the competition order. which closely connects the attributes of AUCL and
these of Civil Law together. The tort law elements in AUCL will fade away, when there are more and
more emphases that inhibit the government’s intervention and extend market freedom and the attributes

of AUCL stand out.

Key Words: Distinguish Rights from Benefits; Freedom of Action; Tort Law;Competition Law; Com-

petition Order
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