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Abstract: The guiding effect of guiding cases has been recognized to some extent, but it is still too
high to be appreciated. Among the many causes, the ignorance of the independent value of precedents is
undoubtedly the most important. This involves the judge’s discretion, but also the comprehensive applica-
tion of basic legal principles and interpretation methods. The advantage of following precedents is that it
meets the situational characteristics of legal language. Without the situation, legal negotiation cannot be
realized as a special way of negotiation. and the loopholes in application cannot be completely filled. Anal-
ogy is not a luxury. but common practical rationality. The judgment of equivalence cannot simply obtain
the answer by means of typed language. It extends the homogeneity of cases by analogy, which in fact
generates a systematic branch. The typed interpretation more reflects the characteristics of the policy, it
cannot prove the legitimacy of the conclusion, and it is difficult to reflect the principles and norms. The
advantage of guiding cases lies in the codification feature. which avoids the confusion between the judg-
ment’s reasons and the accompanying opinions to some extent, and the judgment’s binding force and per-
suasiveness are relatively clear. The standard firstly lies in the main points of the judgment, which are
the key to the analogical median and the conclusion. Not only the content of the main points of the judg-
ments needs to be standardized. but the relevant judgment reasons need to be considered when determi-
ning the content of the median. Following the precedents, there must be “possible analogy, inevitable a-
nalogy and analogy with specific functions”, all of which increase the risk of analogy. It is necessary to

keep in mind that “a precedent that conflicts with universal rules and principles is not binding.”

Key Words: Precedents; Analogy; Situation; Median Equivalence
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