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Abstract: The principle of application of new law and the principle of application of old and new laws
lack propriety due to the absence of theoretical basis and the inappropriateness of legal foundation. The
principle of application of the old law with the exception of a light punishment has its propriety firstly
from the support of nulla poena sine lege doctrine. Furthermore, the normative protection purpose of the
retroactivity clause under Article 12 of the Criminal Law provides teleological interpretation basis for the
principle of application of the old law with the exception of a light punishment. Finally, through supple-
mental interpretation, the judicial interpretation by the Supreme People’s Court certified that the principle
of application of the old law with the exception of a light punishment shall be adopted on the retroactivity
of prosecution limitation. In practical cases concerning alternation between new and old criminal laws,
retroactivity judgment shall be done before prosecution limitation judgment; new and old laws can be ap-
plied crosswise to adjudicate retroactivity and prosecution limitation problems. The term “after the com-
pulsory measures are taken” in Article 77 of the 1979 Criminal Law should be interpreted strictly accord-
ing to its textual meaning, thereby excluding the condition where the judicial organ only made decision of
taking compulsory measures but did not take them in fact from the conditions not limited by prosecution

limitation.

Key Words: Retroactivity of Criminal Law;“The Principle of Application of the Old Law with the
Exception of a Light Punishment”; Normative Protection Purpose; Nulla Poena Sine Lege Doctrine; Prose-

cution Limitation
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