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(531 See Ronald Dworkin,“Objectivity and Truth: You'd Better Believe it,” Philosophy and Public Af-
fairs. Vol. 25, No. 2, 1996, p. 90.

(63 Amartya Sen., Objective and Position, Lawrence: University of Kensas, 1992, p. 284.

(73 Ayn Rand, For the New Intellectual: The Philosophy of Ayn Rand, London: Penguin, 1995,
pp. 7-13.

(83 Ayn Rand, Introduction to Objectivist Epistemology, London: Penguin, 1990, pp. 18-32.
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{93 Hilary Putnam, “What Theories Are Not,” in E. Nagel, P. Suppes and A. Tarsk (eds. ), Meth-
odology and Philosophy of Science , Stanford: Stanford University Press, 1962, pp. 215-227.

C10J Randall E. Auxier. Douglas R. Anderson and Lewis Edwin Hahn (eds.), The Philosophy of
Hilary Putnam . Chicago Illinois: Open Court, 2015, p. 224.

(113 Vgl. Hartmut Maurer, Staatsrecht I, 4. Aufl. , 2003, S. 2609.

(123 Vgl. Michael Sachs, Grundgesetz Kommentar, 2003, S, 88.
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(131 Hans-Georg Gadamer, Wahrheit und Methode, 1986, S. 280.

(141 a.a. 0., S. 369.
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(173 H.L.A. Hart, The Concept of Law, 2™ ed. , Oxford: Clarendon Press, 1994, pp. 119-120.

(183 Ibid. , pp. 124, 132, 200.

(193 Donald P. Kommers, The Constitutional Jurisprudence of the Federal Republic of Germany ,
Durham: Duke University Press. 1989, p. 54.
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(213 Hans Welzel, Stadien zum System des Strafrechts, ZStW 58 (1939), S. 514.
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Abstract: In criminal law normative argumentation, issues such as awareness of illegality, the stand-
ard of legal interests, relativity of illegality, and interpretive concepts fundamentally revolve around the
question of positional stance. The objectivist stance asserts the existence of independent evaluative crite-
ria beyond the normative text, rooted in the legal-philosophical foundation of “objective value order” in
legal argumentation. Criminal law normative argumentation is a process of dialogue and consensus-build-
ing, representing intersubjective compromise and recognition. Objective value weaves through the inter-
play of facts, evidence. and norms. Under the dominance of positivism, the legal interest theory func-
tions as a “unilateral projection,” failing to bridge the gap between facts and norms comprehensively.
Criminal law paternalism attempts to transcend the debate between freedom and instrumentalism. but its
foundational stance remains inherently tied to “instrumentality. ” The condemnation of “inherent evil”
serves as the cornerstone for the relative independence of criminal law. The distinction between criminal
offenses and administrative offenses extends beyond “individual legal interests,” ultimately hinging on
“normative violations. ” Reshaping the theory of social adequacy is a critical pathway to resolving issues of
exoneration. Practical jurisprudence has already provided interpretations in areas such as the enforceabili-
ty of law, the principle of culpability. reasonable expectations, negation of unlawfulness, reconstruction
of subject-object relationships, and the prioritization of family ethics. These advancements offer opportu-

nities for theoretical systematization and further exploration.
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