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(33 ZUEFHH (S A B ARG T FAMERR), BHEA SRR EL SR,
2020 4E 6 H 16 1%,
o 773

www.chinalawinfo.com/ www . pkulaw . com/



AN FE 2022 £ 3 A

b5 R 545 AR 9 — i I ), 3 [ I A ML G AR i Ak 5 ML S B R B LA T A L
FE BN AL T A R EEHLICHLE | IR S 30 K AY kG AR U I BRORE B AR O ok SR 0 R
JHE A5 S B2 A o AT SRR, — B B gk, S B MO 3 M A KL E 5 A RIE, B
TEAS SCE K RGN L A3 o A8 Y 30 K, AXAX 6 A H /9 & ML S0 = R 08 T, o (ELA5 R
NAEIX 6 A H N A EEHL R B 258 A M5 1 0 S ME &, OB AR TR Al 4R 52 5 ML) L i
A MTHI Y PAT 15 B0+ 0 BE I I 75 B2 55 A0 OGN B B A7 B A LG 23 7 e B AR 19 %
AT 55 AP AR Z NARMESE I RIS 2 3 1 FR R0 1 ML SE 19 R AR A0 TR 1l B8 N BB 25 1 AR R
BRI B AR 6 N H 2 1 AERSI] . R e E B — 2 AR R R, 00

FY L7 R . 4% AR = ) ) A e 55 7R) 3 0 e O R 0 A ol & RN S ) 32 6 T R i
SRR By B B X LS B DRI e e A A A R AR S AR T 0 P FUR L E 5 L 50 AR iy
5% =07 UG S 0 BT 00 90 S8 A ol K v B AT B9 40 Bk 7 L O R R E PR A S8 R, £S60
EIX 2 75 R Al MDA 5 T B8 T vk S B P M TRT W 7 L SN AR, P9 Ol P A 1) =2 BT
LR M TEDIRE » 2 T LUV PRI B8 e AR SC55 B R RRZS o X T g 4ol il 5 ZE 80
H A E A B LR R T ROE A 2 DR AT LA 45 IR A A 5 AL Sl Y K v, 3
BT DLE R 25208 SRR S . ML T 8 fi AR 7 6 4 B2 o X R URIR TR T L TE B L E
EARBHOLT AR T DL AL . 29RO 1ok S & L5 4500 — J0 U1, 6 T I8 46 3 R A 1
FEE A Aol 3 TS o AT EOHL G BT A FL T AR IR < i R I SR < R E L B A
175 3, LB ML 5L 2 Uk

(=) B HIHEIE M ZE

iR ) 85 It DA 2 S 11 i A R DA DA S S 38 v i o A it D S S R A i o 1 A 3 P R 2
32 3 FE RS ) A BE A TR B B T RAT RE M AR B BB UR NS A AR R 2 5
— RN SEUERr o X T Bl 38 PR A 3 8 415 0t - COA SR IA 511 48 5 8 0L ) 35 28 M 6 B 38
VRN AR N 2 S 08 4 2 16 B8 PR ATty Dol /20 Jot 4l 3 P % e 4l 22 5 = A O7 i m AR E . {5
XAl A B B il B2 T 55 R Aok AS B 5 Aol 9705 N 22 T A IR S 53 AT DA Al 5 ML AY
P A AT LA 23 B o B9 56 o L L A A AR A O . SR BT R RIA IR R LT
FRE B 08 A Ml 9 5 35 X 5 00 T A ol 5 o) 15 M 22 D SE B

LS T ] 58 A AR AR B R AP AE A IR 0 2 2R B N b, B U 48
BB YR A BT A X A i 5, sl XEURVA P I W] RE 52 B 69 56 i A o EAT IR . PRt
A T AR X iR A, OO0 S B Wy R b o3 B R AL . 80 TR AR kS M

(34 ZRCGLTEREREIE 8,10 54,

(351 S U2y KL WRTECL6] 5 47 BT,

(361 SUWCAME =T IB R 12 4.

(371 LKA - TR0 R IR 2k b o 40 100 5 4 0 2 A L CBOTR 5 A 2012 AR5 1 L5 26 T

(38 Z W7 A2 X am A 2 i D RE E 7 S 45 T 7, (b Rt B TR 2E i (G SR AE D 2019 4R
551 1.5 145 T,

o 774

www.chinalawinfo.com/ www . pkulaw . com/



G RN S AR

TR A TT RS T 1T A olk AR AR S v Al 7 BE N N B s o A e S v o o i i
AT R o R/ 3 1P 5 o e L Al B 9 L BT B RBOR SR A £ B ST R i Y 1
Ao 0399 X — gl AR B 1o B BB . L0 (ELBE RS Al A S A R O T M SE BOW AR R AR . AR
SCE TR AL SR WA E AR O AR A L S BIGE VR K O M AF B R A HoA
b A0 AR 0] 5 AE LA S8 4 AT DSE S R 2 G R A S 0 DA B 22 Rl SE e b SCHR ) A 4%
W7 3 B AT BOPLIE 524 W AR Al TS ST KA D & MLOR IR 4, 08T 452 0 Ml BE 4% I 1k
Bt X 7 R A b ) 5 A it B AT B R S T AT

AL R A Ml 55 T 2 Aol L N 2 A O BRSBTS A BE 5 A A
1 Z A0 P AR A M A B A — Fh 2 B9 B Aol AR S B9 & LR L &R . R IFE T Ak &
R P AR Al 8 o A PPAl 205 AT R G4 1k MOl FEAT BUAL O A WA 5 A IR BL G 5
B TIEWAE, A2 WERIFET ST,

PO L 5 AR R A R DA T B A R A

“SINTFRIAD R A AR E B S RETR S B . OB TR AATR AT B9 [ 2 B E A FRIA
TR A R SCHETE b . AR B I B IA R AT 0] B J2 24 22 W] 35 HIL O BUR 42 A B 37 i PE 2 0
Y BCR A B AR AT O B B IR AT RE R BOATRIA ST N TR VRIA TR T 5
HE e 1) 3 30 TP 0 5% DL R R LG i R O BoR 98 2 5 2R . AR B A A9 o A A
PraL A B A IR PR R SR T, G [ B o R Al P AR DA T A 5 ) B AR A
TE AR IA ST 9 A RO o 2 n) AL, 0 HOR Rl A 5 MB35 2, DR DA ) M 3 A A R AL, B
AW AR AR M AR A RV E bR v o Bl 2 % 2 AR A T B S8 MUTH A i A7 S v T . ol T
A AR Ll A B A RS — O TR ST R A AN

(—) AT EARIANT AR HERE

TEAR M A B SE i B2 s 37 AR Al A ARSI Z B A BLe B EAT S A B &k
(I S D EE SRS R S EAUBIIE L A PR WS PR R R A F ety N B UBI RN SN
TR G Aol SRR A e SR T A AR . DR ERR Y DR SR UL AR /N Bl ol 1 BBEAR 2 AT
FURB, HRBIA AR 2 B o o W00 R 0 R S A T B WU Al A B o el
TEWURC ] A R i o) e 522 B 4t o) dn il iod 22 B M LB R 3 N AR, DO A A R
o AR R AR A A TR S R AR ST P E S AT A R Sk S AT A R
ME JFFF A A LA MR T S8 Bl R ER 5 =, Sl J2 18 W AR A A9 A AR AT
S A7 A AL AR S S A R A T AR R AR A BOR K B 28 E R AR A SRIASTT 3R Al ik B Ei

(391 ZWCITHEMELEEIIE 12,13 &,

(401 S W24 €L WRTEECL6] 50 43 T,

(1) ZWALA T g O TRIAST BB P FE R 2T S AR IS a0 Gk R it
FE02019 4E45 3 31,56 63 T,

o 775 ¢

www.chinalawinfo.com/ www . pkulaw . com/



AN FE 2022 % 3 H

SRR Z G 4R TR AT H A S TR A R . A BRI R R L e LR = SR
PRI A,

TEEE, —IE A BT R Ceffective compliance program) 4248 B 4k & 37 19, BEE &
I B A A T Aol 9 ER AL FR A AL E, C2 R R S REFE TN E LN R,
T A A MR B AR TR (compliance requirement) , H Rl 8 B A i B B 35 B (A
AU #8 51 ) (The Organizational Sentencing Guidelines) . %48 51N N A 2L & HTH RN & 4
8 O Al 3 4 g8 & B K H 7 A0 98 19 B o 5 R )T s O A lk 9 SR 2 RR N & A T R Y 4
iz A 0 T S E O &k A5 B C A s o S IR A K i B A
A EAT M R a5 & IR R B AN NS BN 515 @ Al 1 38 2o 20 20 & I 250 4l 5% 1a)
HAL R 5T A G095 2 W5 BT A T R AR BV 38 G JL T R0 00 b o LR T AR A O T
@4 Ml 07 B P8 A B TR BI S A4 X A0 AR AT S 0 WA S I 0 A RO Y E I AG L 1
I A S R ALE] vk B T AR s A s R e LR AT A R E ; ©
B BT 0] N A 3 A 5 A S i A B R S HE AT s D A0 TR B R B, A Ml 1 i 9
BEA A A0S #4735 224 1] 57 . DABK FRAR . ©480 DL b Am o 36 B L b A A 20 A B0 R 2 — T
WE WAESS . 09 AT Z R iR, BT 2 W R0 S, O FE A R R R B IR B
Af 8 #E R an gk Al A R

MAEFR B A RS PR R 95 m )4 A T — A KOR K i el 7 1) 6 P A8 HIL A 3R 7 B A o e
S F A 2B A 2. BRSO L8 2 B, 2 A IR R 10 FLS A B
A9 s @S5 AE T 0 W 0 2 0 i i VR B 6 R BT I L 2L LR 3 5 ALRR
143 BE s @A FR Y G BT K], A Bt g JRURS: g % 435 it A B s S BIL ] s D & B SR ML 1+ 2t
JEH R AR A RS 5 A 878 38 HL ] 5 7 s © & B4R il 5 R 0 A g L a0 ] e A
BT A A AL B OGSO 8 A LA SRR A RLUE Bk
R B IR AR E AT R AL G RO O G A G B ARG B A IE | FiR SRR g .
XF BE AT R S [ BOIR VA BT L SO S R R T 22 0 ) B A AR HE A SR R T
ZH TR — LGB REWLER 3D, XA &I A E R AR E R NS, 7RI
fill b AR5 A A A7 S 5 A R (6] AT — R G A RO X Ay S H O RS LA
PG B R AR L, C450

(421 See Philip A. Wellner, “Effective Compliance Programs and Corporate Criminal Prosecutions”, Car-
dozo Law Review, Vol. 27, No. 1, 2005, p. 500.

431 CHAPTER EIGHT — SENTENCING OF ORGANIZATIONS, UNITED STATES SENTENC-
ING COMMISSION, https://www.ussc.gov/guidelines/2021 — guidelines— manual/annotated— 2021 — chapter
— 8., last visited on 6 April 2022,

(443 See Veronica Root, “The Compliance Process”, Indiana Law Journal, Vol. 94, No. 1, 2019, p.
203.
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(621 See Mercer Bullard, “Caremark’s Irrelevance”, Berkeley Business Law Journal, Vol. 10, No.1,
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(643 See Miriam Hechler Baer, “Corporate Policing and Corporate Governance: What Can We Learn
from Hewlett— Packard’ s Pretexting Scandal?”, University of Cincinnati Law Review, Vol. 77, No. 2,
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Abstract: As the transitions from value transplantation to institutional development in China, it is of
urgent need to clarify ways to construct the criminal compliance system. Based on the perspective of the
similarity of two systems and the economy of system construction, the integration of criminal compliance
and leniency system for confessions and punishments has greater advantages and is also gradually accept-
ed in the pilot reforms. The establishment of corporate compliance leniency system needs to be carried out
from the aspects of the way enterprises plead guilty and accept punishments, the types of leniency. the
review of the validity of the guilty plea and punishment acceptance and other supporting mechanisms.
Specifically . companies involved in crimes will be able to plead guilty and accept punishments through the
construction of a compliance program, and may negotiate with the prosecutors on issues such as whether
to prosecute or not and the amount of fines. In terms of leniency, the entity leniency for perpetrating en-
terprises can be reflected in the entire process of litigation, except for the realization of procedural sim-
plicity and the mitigation of coercive measures, which requires not only clarifying the relationship be-
tween the compliance inspection period and the litigation period but also establishing coercive measures
for enterprises. The validity of guilty plea and punishment acceptance is a prerequisite for leniency., the
core of which is the validity of the compliance program, which should meet the criteria of an effective
compliance program and be reviewed by a suitable third-party organization. In addition, the integration of
corporate criminal compliance and leniency system will also have a greater impact on the evidence and
proof, the type of relief measures and the focus of criminal defense for enterprise-related cases. There-
fore, the integration of corporate criminal compliance and leniency system calls for a well-targeted analy-

sis and construction.

Key Words: Criminal Compliance;Leniency for Confessions and Punishments; Corporate Compliance

Leniency System;Effective Compliance
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