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(441 See Sarah E. Light, “Advisory Nonpreemption”, Washington University Law Review, Vol.95,
2017, p.325; Kellen Zale, “When Everything is Small: The Regulatory Challenge of Scale in the Sharing E-
conomy”, San Diego Law Review, Vol.53, 2016, p.949.

(45)  X—F R TR 20 i B AE TR AR AT AR . KW LUK, 4 Rl 9 % 0 BRSSP 80 A eT 7E 7K
SRR E)Z T BECCE R H A AL JT . See Saule Omarova and Adam Feibelman, “Risks, Rules and Institutions: A
Process for Reforming Financial Regulation”, University of Mem phis Law Review, Vol.39, 2009, p.881.
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(48) See Matthew D. Adler, “Regulatory Theory”,in Dennis Patterson (ed. 2"),A Companion to Phi-
losophy of Law and Legal Theory , Blackwell Publishing, 2010, p.590.

(491 See Cento Veljanovski, “Economic Approaches to Regulation”, in Robert Baldwin, Martin Cave
and Martin Lodge (ed.), The Oxford Handbook of Regulation , Oxford University Press, 2010, p.35. HA% 0
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(511 See T. Proseer, The Regulatory Enterprise: Government Regulations and Legitimacy, Oxford
University Press, 2010, pp.11—20.

(523 See Mike Feintuck. “Regulatory Rationales Beyond the Economic: In Search of the Public Inter-
est”, in Robert Baldwin, Martin Cave and Martin Lodge (ed.), The Oxford Handbook of Regulation, Ox-
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(53] See William Twining, “The Idea of Juristic Method: A Tribute to Karl Llewellyn”, University of
Miami Law Review, Vol.48, 1993, p.130.

(54) See R. H. Coase, “The Nature of the Firm”, Economica, Vol.4 (New Series), 1937, p.386; R.
H. Coase, “The Problem of Social Cost”, The Journal of Law and Economics, Vol.3, 1960, pp.17—19.
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(56] See generally Peter A. Hall and David Soskice, Varieties of Capitalism: The Institutional Foun-
dations of Com parative Advantage, Oxford University Press, 2001; James Q. Whitman, “Consumerism
Versus Producerism: A Study in Comparative Law”, The Yale Law Journal, Vol.117, 2007, p.340.

(573 See Rashmi Dyal—Chand, “Regulating Sharing: The Sharing Economy as an Alternative Capitalist
System”, Tulane Law Review, Vol.90, 2015, pp.289—297.

(58] See Hanoch Dagan, “Pluralism and Perfectionism in Private Law”, Columbia Law Review, Vol.
112, 2012, pp.1410—1411.

(590 Z GO LIFEW « HUAR ¢ H He ), 5% 38, Bk At 2003 4R, 56 2 T,

[60] See Steven J. Burton, “Normative Legal Theories: The Case for Pluralism and Balancing”, lowa
Law Review ., Vol.98, 2013, p.538.

(611 See Erez Aloni, “Pluralizing the ‘Sharing” Economy”, Washington Law Review, Vol.91, 2016,
pp.1433—1445.
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(62) Sece e.g. Nathan Gortez, “Regulating Disruptive Innovation”, Berkeley Technology Law Journal
Vol.29, 2014, pp.199—226; Benjamin G. Edelman and Damien Geradin, “Efficiencies and Regulatory Short-
cuts: How Should We Regulate Companies like Airbnb and Uber?”, Stan ford Technology Law Review , Vol.
19, 2016, p.293.

63) See R. H. Coase, supra note 54, “The Problem of Social Cost”, p.43.

(64) See Joseph L. Bower and Clayton M. Christensen, “Disruptive Technologies: Catching the Wave”,
Harvard Business Review, Jan.—Feb., 1995, p.43.
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cles”, Science, Vol.352, 2016, p.1573; Jessica S. Brodsky, “Autonomous Vehicle Regulation: How an Un-
certain Legal Landscape May Hit the Brakes on Self — Driving Cars”, Berkeley Technology Law Journal ,
Vol.31, 2016, p.851.

(69) See Eric Biber, Sarah E. Light, J.B. Ruhl and James Salzman. “Regulating Business Innovation as
Policy Disruption: From the Model T to Airbnb”, Vanderbilt Law Review, Vol.70, 2017, p.1603.
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(721 See Michael Taylor. “The Search for a New Regulatory Paradigm”, Mercer Law Review, Vol.49,
1998, p.793.
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Abstract: How to properly deal with the relationship between business innovation and regulation con-
stitutes a major concern for sharing economic regulations. Judicial practice shows that if “traditional laws
and regulations” are applied to the sharing economy. the participants’ rights and interests cannot always
be effectively remedied. However, due to factors such as cognition, norms and interests. “newregula-
tions” are often “more aboutemphasizing regulation and less aboutencouraging development”. The 2017
“Guiding Opinions on Promoting Development of the Sharing Economy” adopted a mode with regulatory
power moving downward., which may trigger regulatory fragmentation in the absence of guidance from
feasible regulatory theories. At present, the fundamental cause for mismatch between sharing economy
regulation and business innovation is that regulators still stick to a static regulatory idea and fail toade-
quately consider the secondary response frommarket players. By adopting a three-step analysis method
based on the principle of regulation neutrality and taking into account the public interest and legitimateex-
pectation on institution. all social sectors could reach an “incompletely theorized consensus” at the “engi-

neering technology” level to achieve interests balance.

Key Words: Sharing Economy; Business Innovation; Policy Dilemma;Regulatory Theory
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