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Abstract: Yu Jinping Case judged by two courts in Beijing in late 2019 revealed the conflict between
the courts and the procuratorates after the full enforcement of the system of lenience on admission of guilt
and acceptance of punishment. On the surface. the conflict comes from their fight for dominant authority
in sentencing. But the fight for sentencing authority actually originates from the equivocal attitude of the
legislature. Two different logics are not differentiated: the logic of negotiation and policy enforcing. Why
the legislature declined to give a decent position to negotiation between the prosecution and the defense,
is because they have seen the systematic risk behind negotiation. Against the basic framework of Chinese
criminal justice characteristic of official investigation model and hierarchical model, negotiation reflects
the incompatible logic of model of dispute and model of coordinate. The conflict between them has to be
solved. There are two options: first, to redefine the nature and function of system of leniency on admit-
ting guilt and accepting punishment, and to transform it from a case solving mechanism to a fact—finding
mechanism; second, to control the scope of the conflict, and to impose limits on the applying scope of ne-
gotiation mechanism. But within the applying scope, to follow the logic of negotiation to solve the cases

where the defendants admit guilt and accept punishment.

Key Words: Leniency on Admitting Guilt and Accepting Punishment; Sentence Recommendation;

Negotiation on Sentence; Procedure Models
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