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Abstract: The system of judicial admission in China’s civil trial practice has the distinct characteristic
of “non-binding”, which means that the judge has full discretion on whether the party’s statement against
interest constitutes a judicial admission. With the implementation of Evidence in Civil Procedures (revised
in 2019) , the “non-binding” judicial admission system is in an urgent need to be reconstructed. As for the
scope of judicial admission. it is limited to the material facts which correspond to the constituent elements
of the substantive law and to other facts which are necessary to prove in litigation. Besides, the procedur-
al context of judicial admission does not need to be limited to oral hearings. In such legal documents as the
statement of claim and the defence, and in “informal court sessions” can parties make judicial admissions
as well. With regard to the legal effect of judicial admission, its binding force to the judge shall be en-
hanced, the relativity of preclusion effect of judicial admission shall also be paid attention to, and the rev-
ocation effect of judicial admission and the exception thereof shall be determined. The fine-tuning of non-
binding judicial admission does not mean to simply choose any one of the exterritorial patterns of judicial
admission and apply it, but to construct and interpret our legal norms on the basis of fully understanding
China and foreign countries, and ultimately to build a “binding” judicial admission system in line with

China’s civil trial practice.

Key Words: Civil Judicial Admission; Characteristic of Non-binding; Oral Hearing; Effect of Trial

Preclusion; Effect of Revocation Restriction
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