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EY A, $F 2, ARG HEE R A da sh iy ik 58 07 ol 2 BI04 58 = e — 4
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(523 425 U.S. 748 (1976).

(53] See David Rabban, “The First Amendment in Its Forgotten Years”, 90 Yale Law Journal, 514
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(58] Cass Sunstein, Democracy and the Problem of Free Speech , The Free Press, 1993, p. xvii.

€591 Ibid., at 241.

£60) New York Times v. Sullivan, 376 U.S. 254 (1964).

613 Owen Fiss, The Irony of Free Speech , Harvard University Press, 1998, p. 3.

623 IR DA 200, 0T 11,

(631 Abrams v. United States, 250 U.S, 616 (1919).

064 (GBI K « KW /RK 2. (R Ik B il A s fE B AR ), B {33, 52 JH N R IR R AL 2003 48 Ji,
W 1—20,

(651 See Cass Sunstein, “Beyond the Republican Revival”, 97 Yale Law Journal, 1539 (1988); Frank
Michelman, “Laws Republic”, 97 Yale Law Journal, 1493 (1988); (F A& « fT 2 (KM AR . 28
HE ) TERAE T, v [ B R AL 2013 4R 00

66) See John Pocock, The Machiavellian Moment ; Florentine Political Thought and the Atlantic Re-
publican Tradition s Princeton University Press, 2003. Also Quentin Skinner, The Foundations of Modern
Political Thought : Volume I . The Renaissance , Cambridge University Press, 1978,
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Abstract: Started from analyzing the widespread misunderstanding about China’s new Advertising
Law, this article first argues that the primary purpose of Advertising Law should be protecting the inter-
ests of consumers, not developing the advertising industry or facilitating advertisers’ freedom of expres-
sion. Most content-based regulations of the new Advertising Law have been fashioned to further a greater
public interest — protecting the consumers from being deceived or misled by the illegal advertisement.
These regulations thus are basically legitimate and proper. Then, the analysis of this article extends from
commercial speech to academic speech and professional speech. These three fields are all outside the pub-
lic discourse, and their values and purposes are providing reliable information, knowledge and service to
the public discourse and general public. By uncovering their common logic, principle and justification,
this article holds that enforcing the doctrines and principles of the public discourse on these non— public
discourse fields would not only impede their functioning, but may also backfire on the public discourse

and the entire society.

Key Words: Advertising Law; Freedom of Speech; Academic Speech;Professional Speech
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