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Abstract: The legitimacy of acquisition through first possession originates from neither its efficiency
value in promoting the development of private ownership, nor the “no—owner” state of subject matter.
Rather, it comes from the realization of the distributive justice promise of “conserving adequate and good
resources for others”. When backtracking from the “flow” to the “source” of wealth, the legitimacy of
first possession cannot be ensured due to the lack of proof in the positive law. This causes the failure of
efficiency pursuit, triggering a systematic reflection and institutional transformation of the classical first
possession and the property order created by it, forming assorted regulating routines: res extra nostrum
patrimonium regulated by the Constitution, res in nostro patrimonio by individual laws. The acquision
through first poessions rule in civil law is not completely justified by rules of “the state does not compete
with the people for profits” or “everything is doable without legal prohibition”. Only the first possession
aiming at satisfying survival need is free, and anything beyond this limitation should resort to rules of
first possession right. Compared to the res quae nullius in bonis sunt. because of the lack of source mo-
nopoly risk, the first possession of res derelictae is free as long as being consistent with principles of envi-

ronmental protection and resource recycling.

Key Words: Free First Possession; First Possession Right;Legitimacy;Lack of Legitimacy
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