sk~ Peking University Law Journal

Vol.33, No.2(2021)pp.544—559

B e . A4 e BEadp?

ERE"

B E BHEEARZAFLRTEANKAREL, XU E 2016 FHE R L, AR
AVQHE R MBIE A 2 F 7 E R R AT B AT R, AR B e By = A
rEEHR—F B HHEE (DO EFEECFE)— ANF.GEEREE AR THFA
B, BEUUEE(L996 FHEBRAME)E 230 A AREKWE —REBFN L EXNF & FHE
WAEN TR AL X, WA THEBRHIEASGEEXRA RN FE LB FEKRKS BB
BRFBEAHFE -k m o EFHE,

X@iE BEHEE EEF FNLEAE FeRHE KL AW

T ®

“MBoE 7 (fake news) & —AS#ia] o C 1) IT AR FERE I b 6 L0 T B IR L U 48 1 X
W7 B B R B Ml A8 AT LA S 2020 AESEE S ge KL FFfFrh ASRERE R E M B E . HAN]
BRI BHT I I A AT B2 A A7 ol i S GEn i 5 A AR TF e BN 4E—%
HE 2016 AFRTJE—— SRR A7 X FBOBT M L 02 A7 72 A R ML T By 36 BB ) A4 X

* PUE M SCHF ST Y AR b BUR A SE B AT BOE R O B B AU KA e B D R . AR
SCE AR SRR R R AU T B T PR A B A S A0 X SR S RS (0T A 445 - 20201880914) BE B
(1) AV, see Fabio Giglietto et al., “Fakes, News and the Election: A New Taxonomy for the
Study of Misleading Information within the Hybrid Media System”, https://ssrn.com/abstract=2878774,last
visited on 9 December 2020; Jens David Ohlin, “Did Russian Cyber Interference in the 2016 Election Violate
International Law”, Texas Law Review, Vol. 95, Issue 7, 2017, pp. 1579 —1598; Lili Levi, “Real Fake
News and Fake Fake News”, First Amendment Law Review, Vol. 16, 2017, pp. 232—327; Ari Ezra Wald-
man, “The Marketplace of Fake News”, University of Pennsylvania Journal of Constitutional Law, Vol.
20, Issue 4, 2018, pp. 845—870; Erwin Chemerinsky, “Fake News and Weaponized Defamation and the First
Amendment”, Southwestern Law Review, Vol. 47, Issue 2, 2018, pp. 291—296.
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IR A AR IR L 2 AR S (B 3 2 [ A — ) 2 R 2

T e RHBORT AT R PRE . AR SO TR BB IR AL LA = AR IE

B — AR I N 2R A A A T LR A ARAE L BRI K AR B AT L o IR R R
(disinformation) Ml “4# {5 B ” (misinformation) , £ 27 W H B X E TR EGFAEEWNZ, &
B =P sl A e U N = T A 7 K =D SR < U WS NS TR & LB IV 2 NG (&1 I (E R R S Y
N B BAE R 7 A TR T BT 7 (R JEwh , © 4 AR SR IR — Sz 37, DA SR XEIRORT I Y 3 e
N EE XA B .

W TS BOR E  FEE S R RN, BRI R SRR, A DRSS KT 19
T 20 K B 868 7 (yellow journalism) 3k /MR 78 7 B9 “ 57 308 8”7 Gunk news) #1085
5" (pseudo-news) ¥ AT MR HAT &, £ (HARSCOIF AR A X 5 B9 28R 507 s wHoe, C6 T2
RTEARHT ] R ] AR A S AR . 5 22 AR SO Y R LR ) AR S AR N TR RE AR
B SR MRS ST R BT M R

5% =, 83l (propaganda) I 8% 48 A TFiE . He BEAL S8 0 [ 4% 36 2% 10 0 05, 1% 48 [ 18 #
PR A P M TR RRGE s e =ML s, Hat AR B K E
NS U= K N IR S S VN i el S R T Y I B N3 57 N YN s e
BT 18, B 78 X BT ) A 1h e v L S B N g g A L — R RO 45 X T i g B 40 b R RT
iRV = R N S R U | B N R B = Al S0 M Ry (1D A RO N X & R
IR zE R L NI o I (75 S o o o £ 2N 3 A ST R NS [ U2 N Sl SO N S VI 4
B EWTR HE 588, A RMART 2 T a8 . 4 B2 &8k, | AT X 4
[ A G O N NI

— WA A ABCHT T BEOR R O UMY A 2 s SRl

(—)EARERER R B AR IE R
IR N TR RE A R B S T B R BT O AR M ) — D E R, KRR

2] See Giglietto, supra note 1, p. 5.

(33 See Giglietto, supra note 1, p. 5.

{43 See David Klein and Joshua Wueller, “Fake News: A Legal Perspective”, Journal of Internet
Law, Vol. 20, No. 10, 2017, pp. 5—13.

(51 ZWOEOHAFR » REE IR - BB 8 EH s RRAERE A 7 B s ), RIS, i e
HMHE 2001 4F 1. 55 223 — 231 L,

(6) XiET RGMIT . see Thomas Rid, Active Measures: The Secret History of Disinformation and
Political Warfare, New York: Farrar, Straus and Giroux, 2020.

{73 See Yale Law School Information Society Project (ISP), “ Workshop Report: Fighting Fake
News”, 2017, p. 3, https://Law. yale. edu/sites/default/files/area/center/isp/documents/fighting _ fake _
news_ — _wordshop_report. pdf, last visited on 4 March 2021.

(83 See Yochai Benkler et al., Network Propaganda : Manipulation . Disinformation » and Radical-

ization in American Politics, New York: Oxford University Press, 2018.
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T TR (deep-fake) FRAR I B & AT V5 AL 368 19 757 148 R Ml 48 T 1 {8 1 1
Bt

MHIE B AL 58 3 R 32 EAREGE SO, BB I Bl DL R B i 2 DL S S 32, (HOk
AR P RABRE A H B G e 48 Sk AR 7 AR Y A T B R T A R 0 4 Bl 2 T X
LB, O T AN AL T b SO R A P B B . a2 AR — W BGA E  H Rl
PG A G — AR IR R S o T T ST R AR T TR AT SR B AR
TR BE WA R . PRI 4 th 1Sl A IR A A S B BN o (EL G SR A T 2 5 T
DN AR A BE LS B2 BT 300 5 % A AR 5 e R A AR OO el 2
RA—HE . AR ISR AR Y O 2 A7 kA A0 5 430 1% 72 190 L, LI 26 BERE y i8R
HEAT B4R 27 21 2 LR ABOHT I AN AUTE 7 3 R0 RIS b B B 2 % 0 vk (R R0 R 3K ST A
BRECNEEAR o X — B AR SRR I Aol 2l 285 1) TRT R 7 55 45 45 118 R BB T8 M B2 AR R

B — 28GR B TE AL T i3 — A IS R ABOHT [ 17 2 2 21— 5k 5K 8 BT 1 R
2%, X BEARE 2 0 A MR SRR AR B R XS T ) BT I B A — LU IR R E A,
& HF XS TR S0 B XXX, fE - R L XRIAM R E 2 M R
— AR S B T AR R A SR U L A B A OF 2K T BT A A X A B — A T
w2z, ™RIBS A GE AR B0 T R DO . AT AT LABR =2 O R AR PR BE Y A B 2
7o FEIX R B IR BR BE A M BE T SO 2T L TR A 4% 3 R 3 B N 2 2 R LS
Pe—— ey KA NPy RE A, 51 SCE i RO 55— Sl R ] A RS

AR — AR BT 1B A9 AT 22 AR A T B R T i aE — A a0 B [ I 4 21— 3K 7, BR T
i V0 R RO IR AR B B E R 2 il i — RSN B AR R BRSO TIRR ORI
UL ZBTAT — R A R sk W R Al i 3 B 2 B b 28 B B0 A st R R i
BE SR, SR AR O BE SRR B RSN AT P A R AR 2 A B AR 3 B
BRI B AR AN LR, R KRR ERLE A (bot) & L He Kk PFIE X LE 4 BY
A ) AR AR T B 1) 3y B A 0 — 20 3  5 JBE AE S

o 1) A1 A2 378 45 5 R OA W o ol R B B R 1 SE A EAE D S A BB P A2 A BT R A L
TEHE T R WAL R i B v, 22 i A 7 2 78 B PR B BRI B o X A~ BUIR A e AR O R 17 LR
LS TR AT O T 0 o A% A BRI | M B ARG S MBI i R T A BE A B . DRI O 4
R X KT T A 8 B AN PR BT IO A 4B TR ) A

(=) ERANA R R & A 2 B

AECHT 1 A5 3T AR R A2 19 5 — DR PR R O BRI . BT R B0 B2 R 2 2 i S R B L
B 1% 5 i U8 1) £ JE S B T N TR o 45 1 S A 4 C10°

{93 See Robert Chesney and Danielle Citron, “Deep Fakes: A Looming Challenge for Privacy, Democ-
racy, and National Security”, Cali fornia Law Review, Vol. 107, Issue 6, 2019, pp. 1753—1820.

(10J See Christine Jolls, Cass Sunstein and Richard Thaler, “A Behavioral Approach to LLaw and Eco-
nomics”, Stan ford Law Review, Vol. 50, Issue 5, 1998, pp. 1471 —1550; B “.0 P24 X B 22 WF 58 09 4y
A7 S QR 2R G T4 AR IR 2007 4E ML, 56 37 T,
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AN £ BE 5l 72 2400 Canchoring) 38 B fie B2 42 fil 19 15 18 23 X8 AT 6% 40 18T 368 o i oK 5%
e o RIS T e BT 05 R A AR X L A A8 e AR A g, G S B R A R AT — i 4 ik Y
TR BT B IR A K B — BN RN SE A R AR MER B . DR, B S 22 RE Rt AR
MEPSAEROR . T ER— A AR SUIT— i Al 8 Bl | S 37 B L 2 O 900 AT P B9 LR
PR R BRI T —REW L T FHLARE . RS b, FOHT ] AEHT 2 AR [R] 5 5 e 2L
IE o AEL T BGRB8 25 5 o N s R R i — R X R E IS B U A
“HEPT ST 2R %

1SR 1 A A O B B AR — 5k AR IR 4 R B I (biased assimilation) W &
WY ) T SR 2 IR f5 6 A C O A F SRR WA (5 8. U2 #F 2, 30 AR 4%
AR P s AT BE T AN 2R A TC R s A S AT A AT AL 15 AR I, s PR A AT] =2 AR A
A DA AT 1] BB [ S S B 1 . A S 5 A e DL OSETA A S e S LR BT AR
SRR R B B T T RV 23 5 e N AT R T I A S SR R s R A . AR A R A R
(confirmation bias) , AT 48 O A 5 & 2k BV b fift 52 B iE 4 . 190 46 35 22, “ A I 1R 7 4
YVRIRATT < RO 3 B0 [ 1) o 38 o AH S0 20 19 N 2 R B 2006 5 1 O or 3 A 22 R 4l , 503
H—MAEFT A C LM SR s . 66 BRI B, 3R AT H 68 W 2 ke A
604 L 6 DA DI 152 A T BURE I R R R R 2 —

AN BT SIREAA S b A 0 U 2 0+ £ i (social cascades) | [0l % & AW (the echo
chamber effect) .fg§ B.# 55 (information cocoons) FlHEA& M Ak (group polarization) , (140 4l &
2RI R P B WA AL ik e 1 A A A i B 5 ) AR ABORT 1T, Ak 25t R A R AT — AR L TR E
ME BB Z 09 AR 55 B, AT i T4z, O R, Y DA SR, N DL
7 TR SA RSB A S i AN, I, To e 2 30 56 i A 38 1 8 42
R FULtH SR A B AN RGN 2 23 B AR S S R0 423 ) 5 i v B st T — A~ 1]
HEIHYERE . ST TR S MBI LA NE R — R TR A
“10] =R R ABORT IR A AT R 2 B2l n9 5 B A W B 52 FsiR Ak, o — O 9 5 i B0 RE
WHVARMERE A . TR =M R AR AT SRR A2 A EA AR
N 2 B PR AR A5 B R i o L1673 N2 R B0HT — F0 10 MG IR 7 B A AR A A A 3 — B IR AE
T AT A9 G JHE A A A& TN ST 3 BT [ ) o 23 B 25 ) 422 32 0 A% 1 o 30k o (1 e 2 1 24 i 728 7 S
PRI XE

(113 S U FBERE 22 W5 5% b i 8 e B0 7 0 BB 22 30E Ji8 92009 AR5 1 .58 37 T,

(123 ZWCEHHM « R GRF ), ikt 453, P45 ML 2010 4R 55 70— 73 1L,

(131 [A] L. %5 85—89 WL,

(141 S DLW, WA E(12) .88 8—9 T,

(151 Z WL EMTH, WA A (12),%8 33—53 1L,

(163 S W () HUHT « S M3 R I CHE - R AT b A0 B2 ), PR 38 B M 13 L B 42 Hh A 2010
ERRLEE 1—26 005 (D RYE « TH/RMT (AL S O0HE ) BRI & PR, AR H AL 2018 4E /. 2 278 —
287 W,
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BB IR A7 AR — LA, S af (508 8 76 i 4F s i 2l — A a2 g
R O 11 HEY L 3 R AR S g T iR X 3K — e AROHT T R R B S A T B R IE B . B T
o S AEGHT BB S0 I A A R BT R WD ELIE I 0 0 BE LT AR RS AR A B A5 R
PRB A AR A5 BE ™ i, ST Tt 3R SR A A N R HSOHR S BT A5 AR R R AR = 2 ik — 2
SRAIX R, FEET I ZE I AT Sk A5 4 TS A gl b AN 37 8 7 AR 22 O [\
B X 2D A BTN G UL ST 0B G180 (H E I 0 R e ACATT 4 Ak ) £ S S R
FAS VAL I 2040 T B b AT A8 75 B T e B 0 i 5

(Z)aFMmEmlERE “XZT5H"MREBLZGF

BT T 2z T 1 5 = A DR DR R - R T A BRI b B A S AR & B = 2 65 R R
Tl B & & B ECH . L S Y R Ml A5 R 2 AT AR G Ak Sg SR AR Y K32 5 7 (the
Grand Bargain) , 197 4§ — /N HUEAR IO UL 2 i it 2 DRI R I &0,

MR GAESRAMVEFR T EEETTZ 5. Lo 2RI &AL,
AT B AR A 5 A BT U RS SR A S AR 5 . R B 25 AT AL
LR CONN AR H A R0 i 36 425 2% BT [, 3076 U2 45 L SUfs A 0 A BB s i, BB A
O AS PR IR BRI AL 20 A5 5820 %) 2 (few-to-many) AR ES A A X Z I AR LB FHAH S
PR 2 B AT AR R S A, C20

BXEIA B T . 237 2 (many-to-many) 4L 32 AR RS- & H1 Bk 2 1850 2 16 FRAR B
B, 7 B S b O L IR A2 S Y . RO 5 BT B A 2 0 4% G AR L A AE B
ARG 2 LUt A 3, (R 50 9% 7T JE BRI 2 B P SR S A S A AT A
AN H B X B SR S S 6 R T e DA B T i ) — Bl . 21 i HOE BRH P (DA
ML SR H R A T RAL S T A% S 2 R B e A H TG A T 2 T A T
FH P FEAL AR TNF- 65 BB BT R AN B W B BEORIR 2 8 A0 20 T8 A5 N R v
T 5 8 5 X B 0 CHE LA i R B B Sk T O P AR AR AN [ O g A 7 R HE R T
AEEXS R X B RR N P R OR N A Sl ok AR B 2 it ) VAR
AT EZRRE . OB — B 58 A7 B W E B R E T . LS B
AR A SRR 32 20 58 =07 RO ABOE » R 5 R Tk e 7 RO 2R 0 — B 7 20, ik Bk B
A REIE B (BN B0 BHEN N A O R A i 8O ST RO IT & o (HET A AR HIE 78 807
ZEUF T BRI R A R D 0 5 1O ACAE R AR RS AR S 1 e B R g Y ik

(A7) SWEOYIHT « FZAR LRI E . W24t 2 iy R F R D, BRI 3E, 1 AR W iat 2003
AR BB 1—15 UL,

(183 See Jack Balkin, “Media Filters, the V-Chip, and the Foundations of Broadcast Regulation”, Duke
Law Journal, Vol. 45, Issue 6, 1996, pp. 1141 —1144; FHrH, WETA (17),.58 7 71,

(19 See Jack Balkin, “Fixing Social Media’'s Grand Bargain”, Aegis Series Paper No. 1814, https://ss-
rn.com/abstract=3266942, last visited on 9 December 2020.

€203 Ibid., p. 1.

(213 See Balkin, supra note 19, pp. 3—5.
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%

“RAE Ty WA P 2 T (%) B A D A B AR B SR BT 22 0 ] P R I A R R T 2 Bl AL A AC
PR FT- 6t S S — UMk XM s P R . = S0 W BOR I bR A A B R
Ui T A IR BR U M R I &7 N e A RO S P R i i Oy Rz —, (2202019 4R,
RS T A A FRE AR i CHl S IE T PIR T Z 88 ) (LA R f R CIR T ) — 3051 R B B K45
WORMP ) e K5 "I i 72— . CIRIT)— 3051 & 19 3514 ] B8 f5e A4 o) i 210 1 1 4F
LR FE- G4 REESMEIAAEL, XEfms  AEEERLARIFARI4EE, &
BAE—EFERE b5 R 3 Rl B A RE G B bR S FIBCRT ) A RE A R A LR A i A, —
ot T LS T R OE R ARMER B 1 . 7R R G TR AV 2T AL AR & 2 D
Z A8 BRI 2 B A R R IR 8 )33 R B AR TR L L 2R A AT BE BRI NS EATTRY B, Bk
57T A A BT AR O AN 5 9 B S E o A R 55 25 25 T o] B s W Ml O 5 O A T
NSRRI G ZH” HA 23 28 A AT I8 o R B ) (B 3R

(M BEHESZREE . FEEMNKMERINANEE

AT BRAEABCHT 1z M 0 YA AR 2 2 AU (R B 5 T [0 28E AOHT [E C e] 25 FE 2016 AR T
J& X FE— A AR HL A A I ] AR g

HHT BT IR 2016 4F 3 [F] 5 S8 R 358 R [ 15 02 50 R R RIS F A7 BOR | A T &
BRALEF . 15 P AR AT 09 & VRS0 7 I BORT 2 A 2 .5 2016 AR AE S i) i EHr 1 LA i
J AR WA B, L2380 AR IR R BRI I Dy 2016 4F 52 [ R 18 A1 [ 1 2 S B0 A 1
R 5 A B, 3K A FE AR AT R R ABORT ] — A B A R R A R

TEDH IR BB [ L S5 FLAR” Cpost-truth) 5% — BE R TEAE 23 [ h i B, (4= 52 3 ) 78 2016
AP —— RIVRE A3 > 326 S5 [ 0 A0 0 [0 O D 2 82 1 [) A 0 J5 ECAR 3k S AR B AR, 20
T 7 B EL 52 ) 19 58 )8 PR 42 42 2 (Munich Security Conference) t 4 “ )5 B AH"/E N 2017 H 4
MR ) =A FZ —, 250 FriE e B2 Ae 0T A A AR AR A O A 27 E B
M LAARAS 5 £ Bl X — 8 35, BUIR SC A A2 sk a8 B ke B 0 ) T U o I R O D A5 A 38 P 4R
B, 260 5 FAH X — Mk A& AT ok FRAT B AR A e 24 Bt — A BUR A S LA

(223 See Tim Wu, The Attention Merchants: The Epic Scramble to Get Inside Our Heads , New York:
Alfred A. Knopf, 2016.

(231 S LR KERUR « FRAT (I 58 ASCRE 928 7 2 ) SR R, i =6 B % 2016 4R,

(243 See Oxford Dictionary, “Word of the Year 2016”, https://en.oxforddictionaries.com/word-of-the-
year/word-of-the-year-2016, last visited on 9 December 2020.

(251 See Munich Security Conference, “Munich Security Report 2017: Post-Truth, Post-West, Post-
Order?”, https://www. securityconference. de/en/publications/munich-security-report/ munich-security-re-
port-2017., last visited on 9 December 2020, %% J& 24 % 4 5 2% 4F B 4 25 WA Sy « 08T [ B9 1% 4% L BUG S AL T 57
WA B I i 88 X K ZE Corolls) (9 480 AR S IR L (W HLA 5 0k 8 5 =R XS B4 109 28 Bkt B i B R Bk 7

(263 Ibid.
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FUMRN LR AT AR S AU AR AE—& . ©270 A7 SRR U, BOA AV AR L A AU AR R
i AT L SCRM S 0 BRI B0AH 5 Sz iR, 0 0 3R E0AH B9 BRI E S itk — 20 B s A AT T B9
RT3 AL o 5 [l de o 0 e AN B b T B BRAT TR 2 o 0k e AN 2 PR R AT T AN AL A AT AN S A
2 PR R FATT R 2 1k e At S 3 ol G AR A i R A C28

5 i EAR A BURT » BURF A& SRR LR el A AL AR 2 X M AT A0 4 il
TR 7 A5 1 s e 9 A R B AR G 8 R o AT D MBI 1) B9 338 o BRI ) 9 1 21
WA SR Ll P ASUBBIL A 0 7 LS S g A T DA T A 2 i T 3 [ DA AT ) S S A T
HPE XS 35 A A AN AT RE L 200 (0 . ABOHT I 2 15 T IR LEAR SR T B R LR 5 ELBURT 1R 2 B L
TEHE— I O d B AR A DL SE ML R ) B 2 TF IR g4 o [l 4B 280 el DR g 2 J 4 3 15
B AW Z B LLAT I8 4 22 75 R ECABOAS WD 1 9 B A 47, — 4 T 8 D DR X o 00 B9 B R K
0 2 3 UL I 8] N BT e b R A S5 A e A A A O 2R T 3k o 0 2 D) g B i 184 A K
T g, 500

PRI i AR I A A 281 ke AR BRT I G0 4F (9 %8S , 79 )5 B BOA #2327 I U2 A BRVE BN 1%
GERU MBR PP Y S RE . b B 2 A9, e 0m 5 [ MDY O 3 5 A9 T 5 R N I R B [ B
JRE B 1 e R G E N AN — S S 3 T O M L 2016 AR E I 21 18 (DL R SRR TR
7r LI E W RS ) | A S R T AR N DY B ) S ] OIR S AS S5 4 A B of LU IE Ab T A R I E
AR BRI O DU S el IR A% 8 R A AR G TH AU A% J5 B 2 52 3 B 1Y 3
G R HE ST o S R AL A (0 EURE B 5 08 L R A P A [ S CRIBIT 9 AR 0 UK
T ) A4 BT I A5 L2 R T A TR % [ B2~ 438 i AT TR ) 92 2 D0 2 5 [ [ P B3 0 £
Je Il B Bk P —— " 2 IR — A AL A 2 BR AL BE R ——2h R 9 e, 930 v R - & FE(H &
FTT B R PR D v A AR 3 S R IR 28 4% 2 A 5 [ 400 1) [ o AR 3 0 O U A IR Bk P 1 =R
SCAE L B340 A B 24 32 R0 [ O R 2 A B R G R SR AR B TS [ R R Y R

(273 L8 . see James D. Faubion (ed.) . Power (Essential Works of Foucault » 1954 — 1984 , Vol.
3)s New York: The New Press, 2001.

(281 JRX K :We are not final because we are infallible, but we are infallible only because we are final.

£29) See ISP, supra note 7, p. 3.

(300 S THEAFHIEME BRI RRIRIE , S W LB 5 . B YL FE 5 15 B A TF i B A% R e IR (4% ) 2020
5 3 WL, % 19— 35 1 ; Michael Karanicolas, “Even in a Pandemic, Sunlight is the Best Disinfectant: COV-
ID-19 and Global Freedom of Expression”, Oregon Review of International Law, Vol. 22, No. 8, 2020, pp.
1—15.

1) XRTEEEFHEBRELT .S W) ] « i FROT ) 8 P 5585, d 5t at 2015 4F
R 55 305—431 T 5 (B « Z2FEAR R E W8 RO B0 i 2R U5 IR R ), BACUR VRER
it , ALK AL 2018 4 i, 45 25— 47 UL,

(321 See Jack Balkin, “The Recent Unpleasantness: Understanding the Cycles of Constitutional Time”,
Indiana Law Journal, Vol. 94, Issue 1, 2019, pp. 253—296.

(331 AR M AT DUSTEX — B RN HE.

(34) ZWEOBLIIR « & (HERBUI MR 2B (1945 — 201D ) CGE &) B AL 5. RilE AR
HRRAE 2018 4F .55 3—15 1L,
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SCHE B 5 e R e e 5 HAH” ZAh 3B WEHE 5 76 757 (post-west) Fl* 5 Bk 7 (post-or-
der) M L 2017 4F B2 i 15 B S RER] , U550 5T 3 A i Ji8 B0 1 (BRI 1) 55 1% SE AU ) R B e 2 9% 1] )
B T EOG AT R ZE I IR AL AR AL SRR . I b — T 23 AT B R LR IR L i 4R R R L
SEAL GE IR RN 51 2% ot L R A€ B3R A 38 38 ol <5 A 3R A9 Al B R RE 7 TR UL Lok A9 fRGE .
ERNEAE T AR — AU AR D Sk 2845 551 5 A% G R IBORT [ A L . PRl PR AR R A
JE T MR X P 5 3R T AR MR BOF AN R AR B A SR R R BT R B . 5L 2016 4R 4RI
24 3o R [ JE IR A 81 = AR R R A A LM S T L T G A ORI R L 3 22 /0 DN T 33
fBATE 20k 2 1 X 32 AL F i 4 4242

g5 b3k — B BOHr 11k K 1) BOR A 2 or I R AT IE B Ak — AR SR R R e R A
FOYE HE B A AT AT B0 SCRMRER ™ S0 A AU FIA L B 2 sl 4 R i . X — HL S
R 8] P S TGRE B L s I I T — A SR BE A AR G AT A5 EOAH A B A A R Bk , 2R
AT I8 B 1 B 5 AT I B ik — 202 i, SO N FOM L L 2 A R A L YR A
AR B RE AR BE— 25 IR0, A i ey 36 B ABCEr P A9 3 e b AR 22 IR 1] B AN S BAT AT LR
FO AL e I RS S A LR OO0 HA A 5 HA XA S, R B E R
R TR 2 — P BAR A HLRG T2 7o /R« 2 R RPN AR

T B ARG I B T SRR R

e TN B & O DR ES DR N t R G S A /D) S (N CIIRE B2 LY T L B N D3 0 R
| 2 M5BT 1B A i o) 00 R A% 0 B 2 b =SB AR TT S GO VBUR L AR S (R 1%
IR 2% B R AR AL GE A A SC IR R R TG1BE S B 65 T 28 G R A . 557

(—)ERFEBEL—FEE

1l 3 7 2 B MR P AR i BT R IR Sk o B B VR DATR Sk bl s EORT e B PR AR Y L H
TE LS Hh A AT REAL 5 PRI M . 3 AR SO Sk (19 SC, “ABORT 187 2 202 18 A7 7E UL i R A5 8
AR A5 R o WROR A7 7 S VLA 3 T WA A fROHT I8 i 35 R A R = X 4 i o 3 BT 1
BN S B T A T T 92 O o SRR 14 A b DR s 2 A 3 U B e B 3 R 43 7

MR Sk FT 28 AT 8 1% PRI A 2 5 0908 Cattribution) MEMUBC R 7E —& 0. )8 — B N M
IRAL A ST MERT, 580 AR 9 2% 22 4, BRBCHT B 2 At . 7R OGR4 g5 A

£35) See Munich Security Conference, supra note 25,

0367 LA fe 45 4 Hy B9 “ 35 52 K A 22 4t 7 (fact-checking system) » see Olivia Solon and Julia Carrie Wong,
“Facebook’s Plan to Tackle Fake News Raises Questions over Limitations”, https://www.theguardian.com/
technology/2016/dec/16/facebook-fake-news-system-problems-fact-checking, last visited on 9 December 2020.

(37) See ISP, supra note 7.

(38 See Kenneth Lieberthal and Peter W. Singer, Cybersecurity and U.S.-China Relations , Washing-
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Abstract: Fake news has been an unique phenomenon globally in past years. To explain why it has

plagued since 2016, we need to look at its technological, psychological. economic and political sociologi-

cal foundations. To fight fake news, we need to focus on the three key players content creators, con-
tent consumers (the public) and content distributors (platform). and combine law. technology, market
and norms. Among them. reforming the first-generation internet regulations exemplified by CDA 230
might be the key. Further, fighting fake news also conflicts with some fundamental principles and premi-

ses of free speech, and a re-balance of free speech may also be needed.
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(753 Jack Goldsmith, “Internet Speech Will Never Go Back to Normal”, https://www.theatlantic.com/
ideas/archive/2020/04/what-covid-revealed-about-internet/610549 , last visited on 9 December 2020.
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