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D)t BEHE BB MG FE AR IR AGTE . C20 AU AL BRI A i A B R B . © 3
5 2 BRI AEAS AR RIRAL A » B TR Z Ok T 05 L FE TR Sl et . — HLIH A BOR 3844
BRI AR A B 3 5 T T SR ) A BRURA P AL R et b AT R X SR KR
T B AR 23 MR LT A O 15 B BRRD AR R o S e 4 1B A 435 S J5U0) 45 PR R AE 2

LSRR RS AR < 55— 070 X5 B BRI 7 GE ML S A BEA T 1 BEAE 5 5 000 B A B
7 AR A5 KT R R Bt 1 o o P B B R Sy R R AL R AR R I O s B S L
S8 1 I 2 9 I 8] TR S T 5 B BRVRA T2 O R Ok R J S3- 4OBT O AR R AE SR

— LG H AR B RS B v S

(—)EERANMHESENEEM

H 1890 4F KA AIAR 2 ACHT A9 24 F (R RAAL) & e Lok, C4 5 BB A 1 e A L 28 3
Ap AT AMESE N — DAL PIRN L = ANGERE L DU Ak AR FE G SN T

e A5 B BB S SR A N RARDL . B S AT A RS R U R Z R ERE
M RE, XA R — B B AU B 5 S0 B . RORA B 1 Oy — i 5 1 B B B AR g A
ARHNHE &, & T AR AR 4520 AR B9 AR (right to be let alone) , 5“5 7 “If p= g B 7“4t
A6 1) LT 77 3K S B AR IR 2R . ©0 0 LD SURE AR A Nl — AR I FA N HBHE ™, C60 S0
ks BRAR B A ™ A= T EJ R 504 1 S B o i B0 I 205 ol s ) 2 3 LB 44 5 AN N, 3% 7
AT RN AR L BRRL I 2 AR X — N MR Bl BRI R A R A S SRR C7) Tl IR
AR 22 ARG B RL S SR AR Al AR AL s 5 B IR 0 114 357 3 725 B RD AR AR, oK B A 2 1 4

C2) R EEE. D AME B C ML G BRFA RIS s, X g2 H A 3R [ 2 1 52 55 Bt X 434l T B RL A
A N B E & 0 S DA, (ER L B R A TR 5 1) g S A% 0 VA D s e L P A L BB S A
F BRSNS S50 (52 1m0y S, T LS B R E R RO BRAARMIE ., HIt. EH
AN R 33X A M S ) A0 3L S i A IR TR T AR R R AL R g A R B R AR, B XA TR
B E R BRAARL i X TR SRS A5 B B AL Ginformation privacy) &, #F— 25 0 M o] WA SCE51EH 4. A
KRR NG B R E = TR IFT 2000 0 W3R BT 5 “ NBRRABIAS M5 B Al 25 M s i 3R 5
il B 2 HE”, (P L VL 2% 02015 4REE 3 L5838 —59 T EAIB . i AfE B EERY— LA BB
SRR F 3 7 (AL 24 ) 2013 4ESE 4 WL 5B 62— 72 B TR N A EMA M A S &
IA—— A N5 BRI IG5 RT3 5 1k 45 SRR, (R ARk 202020 4R 55 2 11,58 339—356 1L,

{33 See Felix Stalder, “The Failure of Privacy Enhancing Technologies (PETs) and the Voiding of Pri-
vacy”, Sociological Research Online, Vol.7, No.2, 2002, pp.1—15.

{43 See Warren and Brandeis, “The Right to Privacy”, Harvard Law Review, Vol.4, No.5, 1890,
pp.193—220.

(53 See Ari Ezra Waldman, Privacy as Trust: Information Privacy for an Information Age, Cam-
bridge: Cambridge University Press, 2018, p.13.

(63 Ibid, p.17.

{73 See Mireille Hildebrandt and Katja de Vries (eds.) s Privacy, Due Process and the Com putational
Turn: The Philosophy of Law Meets the Philosophy of Technology, New York: Routledge, 2013, p.136.
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FETERAAS N 080 TE 2l i X Sk R 4, — DA “BR A I A NS 2k 1 il R
S B AL R B Al 2 A AL B BCR] L 48 ] — 9] ] B O3 B4 N fE B, ©90 FERL AR,
B RO AR B R A (R R AT O A AR 2 B AT R s BRI 5 R A AR SR I R E A . IE N SE
(o AR RGE IR ) I JLE « B AL ABUH X% 092 N B RABR A B IE B . C100 T AE
R ZAh 55 [ BR AL By 58 B AR I A7 vk DR AP, O AL AR B E N AN b D[RR BRI
PR 2 BLAE 1970 AR AQRKE B0al PR 37 0k B X R L S FH AR AN A A M5 2. 1995 4F B CBUa O 47
354 ) (DPD) FlH5: 8 1€ F B £7 47 45 61 ) (GDPRO ti #8 JG 51 4 3 28 4 T 5080 32 14 A AU L Bt
AR IR A A A B9 E R0 S n] SR 0IME B . C12) 28 1 (5 B B AL ALY R 2 ik R O™ 4% 1Y
D3N TS0 UAS N R At AR A 38 2k 4> 1A 1b SR i a4 B RA AR ) e B 5 0

HK AT B FFARL B FLE FE R LR T PR 7 2205 2K, BN s AL 58 FIRTEAL 5 . I e A% ik
R B RD AR A 3 A T [ S R N A 3 R e 2 MR A A T B A A v PR A A H
Az, EEPRFAE E B2 AL G, B A e — R I ARCR] L 58 8 < B S (seclusion)
“M AL E R, R S TR AL 5 BN B RA T O A2 R AR AL B 5 ), R RL B R A A
BORE R BORE e [ IR B E LR SO SN i DUk TR A A A
ARAF]”, T30 & yu R LB E S H T AL (self-ownership) B &K , B FL BTG & UL P
5 A RFL, TEHEBR AR AL . B4 TF R An it , 5% [ 5 8 9 D L 5 o] Ba A B8 T 7= AR A, 458 3l
FCFANAS B B PR AR AR, C15) 58 32 B B RL & 58 4 Je ik gl Al A2 30 CI60 T A o A =X
T BRABKR T AR A L B AE NS i, O RS R B
S5 B 7R AR E TR R R O O N R B SE IR AR I8 T SR 9% s AR G T B A AN

{831 Warren et al.. supra note 4, p.195; William Prosser, “Privacy”, Cali fornia Law Review, Vol.
48, 1960, pp.383—423.

L9 See Bart van der Sloot, Privacy as Virtue : Moving Beyond the Individual in the Age of Big Da-
ta , Amsterdam: Intersentia, 2017, pp.4,11.

10) Quoted from Daniel Solove, The Digital Person: Technology and Privacy in the Information
Age, New York: NYU Press, 2004, p.94.

(113 See Helen Nissenbaum, “Privacy as Contextual Integrity”, Washington Law Review , Vol.79, No.
1, 2004, p.129.

(121 See Taylor, Floridi and Sloot (eds.), Group Privacy: New Challenges of Data Technologies
Dordrecht: Springer, 2016, p.5.

(13) Sloot, supra note 9, pp.13—14.

(143 See Janice Richardson, Law and the Philosophy of Privacy, New York: Routledge, 2016, p.15.

(151 Nissenbaum, supra note 11, p.129.

(16) Ruth Gavision, “Privacy and the Limits of the Law”, Yale Law Journal ., Vol.89, No.3, 1980, p.
428.

(171 Charles Fried, “Privacy”. Yale Law Journal , Vol.77, 1968, p.477.

(181 See Mireille Hildebrandt, Smart Technologies and the End (s) of Law, Cheltenham: Edward El-
gar Publishing, 2015, p.79.
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WA G B A% 498 ) 5 11 B RA O A 25 B, 199 2 1L 3 e i s R R R A AL B S A
B A B RO B, RAEAE S NEE A S S ry A R R R, BRI DUk, PR A U, R
BUAR B B AL 2 FE Al BV T8 AR R R AR 95 7 T B B RA EE A S A A A IR AT B A R
il I 9 ST A BRRA 38 3k 1 A 58— [R) ) (notice-and-consent framework) , 200

=5 BRARARUAY B 7 3 1l R 2225 8] (space) « ) (thing) 5 FE K (ego) =N 4EFE R IT,
B BRRA S 2 FE AN BEHE A R ) (1) 25 (R4 7, C21) [RORA SR AE A ) b o R Y L R A
FEA UL A R IR L A S, S A A S B RE R AT LT AT AR K AR L DT R S ) 3
PESCCIRVE R FR B 2s 6], 7R FRAF N, BR AL A0 BRI XT B FA 23 8] (where) B4R A0 , B 35 &
A= B M | BV X S 2 (R B F8 URIBf A . UK, B AL — R RR IR 19 “ 147 (what) , iX — W)
(thing) B £ %M (intimacy) B % (secrecy) BE AU P (sensitive) . [ R AL 1Y I 48, BN 7E
W 2 B 00 LA B A R B L e DR I AR A S AR R G B L L2200 T = BRORA Y R AR G
WS E B3, A FE TR AR TIN5 2 X,
A EAEHME A ENITIIE . ARNEEACHRAME., 23 LG BRI &K
EFRIERE AW AR ERBEYN SR B MRS T A EA W ERE SRR
AR AP 4.

5500 A5 5 BRURAA I B S R Al (4 361 T DU 2L AL/ 3R T A L X DY A SR K
P bk =B ARSI AE R EE N T AL NS () (R RN 223 E] (RO ) 4 FE S
B BISL T A NGB GBI 5 A 35 B GBI 19 =40 s 78 TIRYEE i TR/ 3k L 4/
FARPIA ik, X P4 50k SO B ARABCHE e FIC B B 28 T 1 . B0 E S I 4E B, B fA
B 8 AT FA N SRR, 1T ) L 403k 1) A L U] SR B MR B O TR S AR, B E 2 R
RHTE TR AES B LA — DR RN A X sk, 20 K A" A&
FESAPE B AT LG 28 2y B2 0], AT DA AN e i3 (9 VAL L BE AT DA [ K 8L, W AT g s AR
HER 2 . X A [R] o HR 23 VR Z1 52 W B AL TS L A 2 SR, = A B TR AR
“o% B MR AR TR LR E N DL R ST AR i B RA AR . IRAR AR 22 AR Tt R B 5 A R 4
B R B OR3P RL N 25 [R] 0250 S ey, FA N/ 3 2 (8] = 43 1 AN W R4 B 45 3504 R X B A i R

(193 See James Q. Whitman, “The Two Western Cultures of Privacy: Dignity versus Liberty”, Yale
Law Journal, Vol.113, 2003, pp.1176,1193,1212.

£20) Richardson, supra note 14, pp.66—71.

(213 See Milton Konvitz, “Privacy and the Law: A Philosophical Prelude”. Law and Contem porary
Problems, Vol.31, No.2, 1966, pp.272— 280.

223 BN, BRAAIE A E R Y KRR IE“VE N R % % RABRAL” (privacy as intimacy) » 1 UE X — #E & 40 f]
SCIE 5 ] 19 106 S B FA ST 125 45 o v TR e B9 W VR SR R B ME R BRI F AR B B R R — B A TT WA
M AN AL, Waldman, supra note 5, pp.20—21.

(23] See Neil Richards and Woodrow Hartzog, “Taking Trust Seriously in Privacy Law”, Stanford
Technology Law Review, Vol.19, No.1, 2015, p.437.

(241 Judith DeCew, In Pursuit of Privacy: Law . Ethics, and the Rise of Technology . Ithaca: Cor-
nell University Press, 1997, p.10.

(251 Warren et al.,supra note 4, p.90.
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P BERAANAR R — B A SR 8], JC AR S BR AL O s B S A= 7 2 323 ) /Y 0
W — BRI A S FA N U A 0 AR A BR AL X i, L2609 L, AR S AR A N/
ON AR R A A 3 gl T AR R T R BRAA T B Lk U5 18 AL AR B — b LR A
Jita” s CETX B AE B KRN AN 2T AT DA RN BR G R, (280 ik B AL AR A B R 2K
R BION TR 46 58 4 Jat s MERE A AL N 527, ©290 Rk S B p, TR T X e A fE B S A IRE
B B RD B DR A 0 L AS T 75 3 o R R e, 500 B L 7E EARAEEE L R AA IR B T AN A 4L
Z 1A B AR DG R L B R T 2 A N RIS e 22 18] ) — T O 4P B B . 51 2% b DU 2 — Ar i X (5 B
B ADA (1 B S L il 7 =>4 B2 AT 1 X0, 1 DR B AL S O s T R0 NS TR 24K 5 A A
NHEAF BB ARIE LA BT Je P a9 &, FAN /28 3 0 3k U Ry G A ok 00 Sl e L B3 A P 1 0
T EAR, UH L B (reflexive) F1“ T 3E A7 (re-entry) )7 I L E 22 00 L 4H &
KF AW HE 3 B AL B e (9 38 Ak . — 5 TH B 37 BRURA 1Y 2 53 L, D — O T RE 2L R R R AL AE
AT A MBOR ERIBUR

55 L, G5 B B RA R BT L At 1 B e A R RO AR 29 32 SC TR AR T A 3
SCHAL R BELS . A2y 32 SON R B AA R M EANTE F 5 L I 7E T b B AL = 0 J0r Al ke iy JHG At 38 74
ERY . “BaRh e —Fh TS E R 2 DR HAl B3 (B s ™ A th 524 .7 B2
BB R DU 2 0% S A% GE I S A, BRAAE A A FR BTG AL, J% 52 HE AP 0 7 A 2 X B A BE

267 2 [E] 78 1 Xk b7 0 B RA Tl s gl >R ) 0 s ) 0 ik A 245 B e . B BRI GR“RA N
G B — B P 35 3 A s W7 A B AE b R B PR ¥, See California v. Greenwood, 486 U.S. 35
(1988). 1M #£ Katz v. United States Z& 1, 1IEJ& 36 F“ AN /2 367 45k | i v 125 B 412 F 7% 0 % 37 o e vk IR i
19 “Fh AU (private zone) » B AT FBI A B35 5% (9 U Wr 47 A 3de 58 o FUR:  Xf a8 = A N 23 18] 194 i B 76 S [m] iy
& LSS, SR LU . BlAnTE 36 E L1928 4F 1Y Olmstead v. United States %, 5% [ 5% 5 ¥ Bt B A7 97 Wr
AT R I A BT RN 28 [ R A0 . 1 2] 1967 4F 11 Kazt v. United States ZE4fE B 13X —F1 e, IAE 57 W FA N HL
TG ¥ R AN 25 AR AT %52 1042 A . See Olmstead v. United States, 277 U.S. 438 (1928), overruled by Katz
v. United States, 389 U.S. 347 (1967).

273 Helen Nissenbaum. Privacy in Context: Technology, Policy, and the Integrity of Social Life,
Stanford: Stanford University Press, 2009, p.91.

(28] Warren et al., supra note 4, p.216.

(291 Prosser, supra note 8, p.389.

(303 Lo AN, 2 B¢ BUH BRI B RARG: 28 )il 27 A a0 s I B 05 87 B o “ RO NAR 7 TR 2%
Az T H R U ) 8 A 0T 28 1k A R i A R B DA UM TN " A AR (E B L 1988 AR (SRR B
AR ) N SR A AR 10 SN A S B O “ R AMR B 8 IR B35 1 28 ) T MO AL R B R 1 A
3T LA A B LT T8 R FA N B AR 2 U AL AR AR AT R B I I SR B R AR A e . B R XA
ANAE 3 W A5 BB FAN 7B 7B B 48 . Nissenbaum, supra note 27, pp.100—102.

(313 38 [ Y B RL PR AP 3l 5 AN ) Y S8 TR B TE S8 SC B (AR 1.3.4.5.9 14 B IES0) . BB A X BUM AL
F CHEFAT BRI GE i B A9 Y W IO ) o 1974 4F B¢ B FA 15 58 )0 2 51 X0 T IR AL AL XA A A5 B M 26 | (6 T AN
Pt i BRI AL B X FA AU RO RLH] . I 224 H L B R 57473 32 25 X BUR AT 3 # . Nissenbaum, supra
note 27,pp.92—94.

(32] Massimo Durante, Ethicss Law and the Politics of Information: A Guide to the Philosophy of
Luciano Floridi , Dordrecht: Springer, 2017, p.129.
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i JE B A PSR o C550 A B 2 R B A% S8 1 B A, B RA T 3 AH6 5 B 1) R R A BE 0 G AL,
R NS AR 2 A AU IR AT LA 52 SRR P O A R, 0 T 32 SCA b B AL 1 5 J — 7l
H 4 s B A DT B2 A B i (A R SRR J 4 1 3 HIR X B3 A 3 35 1) R » 78 S5 I TP Al B3 FA 1Y S
SARE o X — R R BT RO W AR Sk E A2 T 2 B R RO 4 o O350 U B
T8 I TA Ay I A 2 S UE A V6 AR, 7 5 [ B R B0 2 385 368 YR SO e 2 58 ok 5 o ol 12 SR 5 7 B
1 2% B RA B R VR AR o 2 AR [ o A Db oAb it B L B A A% BRAE KRG
HfE B R AL A 0 EEUE AL 29 32 SORE R AARL T 238 5 B A7 AU R B RAE A7 U 7
E L5 P 3 SO A 5 0 B AL HEAT 05 F AR T 535 AU B I Rk HE SRS . 60 28 |
FEURA BRE T AE /N T R 5l = 38 I B 97 220 . AR B UAE 0 RAA BRIt T i B8 I L (H A%
ARG WA fr it — PR BRI R M.

5 AR BB FARUAY KL HE A 7T LAMESE 0 7S TOME S AZ O - RO ph A (PR L A V4RI L 2R 26 A
Pl o Fo— A 22 AU IR AR B BRRL i AR A 3 B SR IR B R SR O HE R Al N AR Ak
B, 8 38 v B AL ARASUER — T RV X 4R A At A 1 1 o i Ak sl AL N 35577, C370 aURR T 2 Rk
(solitude) , 2 b 7t Fil B 421 455 B 1A , L G4 A by B RS A S22 15 5 28 . b A Ak 9 RD A 4B
W25 i R R A SR o 980 O AL e B RA T i M R S U B A BB (secrecy) A 2 H
IEC“RANTEG o 39 BRAAJE XAt N BRUBCRS A 1 3 90 — B SC A TF A HEARE 0 R 75 B Lt
AHEA“RRAA R & B, (00 = BRSO BERR T AR, BRI A H,
A DL K R 0 O A N TR A TG R T B T D s RA PR A A Al N A
VE RIS BE R H I 7 (access) R E , Bat AA 2 AR 4 X 35 A 19 32 30T (7 1) ) 7 B8 Ofe A7 2 ) R

(33)  Luciano Floridi, The Ethics of Information . Oxford: Oxford University Press, 2013, p.241. 763
T8 %, B RA R 25 S0 B A HE A ) 0 7 SRR VE T . Waldman, supra note 5, p.72.

(34) Serge Gutwirth and Mireille Hildebrandt. Profiling the European Citizen: Cross-Disciplinary
Perspectives , Dordrecht: Springer, 2008, p.318. A% LIS 3 E AT T WU L (1 3 [ 450 w0 5 Bt B2 76 S 3 IE 2
FRIT 14 22 3 J) gl ep i N7 B RAAL Y A B A A% #2368 . Waldman, supra note 5, p.28.

(35) Hildebrandt, supra note 18, pp.201—202.

036) A XBRFARY A HHIE L see Jeffrey H. Reiman, “Privacy, Intimacy, and Personhood”, Philosophy
& Public Affairs, Vol.6, No.1, 1976, pp.26 —44. A & KA 89 T H 4 {6 F1 N 7€ 4 {8 #9338, see Charles
Fried, An Anatomy of Values, Cambridge: Harvard University Press, 1970.

(37] Prosser, supra note 8, p.389.

(383 Nissenbaum, supra note 27, p.96.

(390 Waldman, supra note 5, p.72.

[40)  See Daniel Solove, Understanding Privacy, Cambridge: Harvard University Press, 2008, p.22.

(413 J. H. Reiman, “Driving to the Panopticon: A Philosophical Exploration of the Risks to Privacy
Posed by the Highway Technology of the Future”, Santa Clara Com puter and High Technology Law Jour-
nal s Vol.11, No.1, 1995, p.42. " ¥ F I 7 B A6 = A, B A of 25 1k DLRG b B 89 A% R 3 H &

Prosser, supra note 8, p.406.
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BRI M2 AR HR A A R 2 VR M RO RE 7. U0 L, BB E L TR
(intimacy) , BURE B R 8 0GR BOASCAEIR I R] . 5 & 2 B AAE — Rl b #6102 05 Btk &
REJT . EXAUBE A C SRR L R P E AT R AP S0 oS Rl Lok L B
AL AL O BTG — T #E 1] ” Ccontrol) , B AA“ AN AUAL IR 78 1) A v vh ik = 56 T AT A 15
BRI AT A B AE B RS, 00 FUR Y AT F2 0 B B 05 SR BOR Al A fE i R
JEE 3 2 1 R B AR 7 C100 5 I e e 3 e DA B RA TG R XS A S P R s GO R
M R E 1) 2 ~F £ 5 52 B 50U CFTPs ), G 28 SO 7 T A 1A i B 1 50 WL 3l 1) ok % A0 D 42 7
R, T80 & b, X IGUARE At S AR AR 5 8] L e 4 5 32 A 2 B 00 i 1 T G B« it Ak R 4 2 % T
A BB 5 RO SRR s A AP R U A MBS AL A L A L RO R S R
3 S0 Xt A Ak L AR AR A B e B DL N R BRI T BB B AR 2 LA L SR T AR SRR
ARG BRE W ERFAA T RESI 9L 2 .

(Z)ERRANMIERTEX AEAEH AT

ML BB AT LA B A5 BB AABUE A e B v A8 UL il B 2 SO . R
JERUH R 55 A fEL i 2 s A U — R RS 7 B AL 2 8 I PERE 2 MLV P M i R 1
R e e 2 € I 1 e S 2 b N B A (=S N S T S 2 e R R D v
EHAE AL — R T s U RAMR B e S B3t 1 Se A g St - 451 &k 28 A N R a5t
Tt AN BE A 3 3 5 R R T BRI SR 2 o £ R 2 Bk D D) 45 IR ) A N BB R 3 i
Wy B PR A TR AR P AE S - A A K i Ak BRI T A AR e A R AT RS AL B X T
HH S S5 BB 9 1B A5 ) AL . 497 9w i A 0 3 0 = B2 S TR A P AU A
JEUIU) 32 BRI T 4% 2 AR B R O 4k, PR SO B/ BRI L SR/ R e RA R /8 1 5
T i) A [ A8 4 AU SR AAR A PR AP A, C50)

b AR B RS R S A — P (S AR 7 T A L 3R 2 S AABE A A T AR TR
Xk IO A [a] Bk 39 B 2 AR A R o C519 19 {2 I S0 94 I A MR 2 T B A X IR R R AR AR L A0

[42)  See R.Gavison. “Privacy and the Limits of Law”, Yale Law Journal, Vol.89, No.3, 1980, pp.421
—471.

(43) Solove, supra note 40, p.12.

(443 Nissenbaum, supra note 27, p.85.

(451 Charles Fried, “Privacy: A Moral Analysis”, Yale Law Journal, Vol.77, 1968, p.482.

[46) Nissenbaum, supra note 27, p.72.

(473 Solove, supra note 40, pp.24—25.

8) ZWTHEAR I A B A B AN S A T —— B T P 5 BB my 3 A7 ()
R )2019 4E58 3 11,55 96— 110 UL,

493 A X5 FE FEM, Sloot, supra note 9, p.103 ;48 K4 il JR N , see Daniel Solove, “Introduction: Priva-
cy Self-Management and the Consent Dilemma”, Harvard Law Review, Vol.126, 2012, pp.1880—1903.

(50] Richards et al.., supra note 23, p.436.

(513 See Lisa Austin, “Privacy and the Question of Technology”. Law and Philosophy, Vol.22, No.2,
2003, pp.119 —166; Agre and Rotenberg (eds.), Technology and Privacy: The New Landscape, Cam-
bridge: MIT Press, 1997.
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SEBT IR R A7 (Y3 S [ B 4200 ) 5 2 5 118 B RAARE 2 D = 2 1 o) H, 08 R R L il e > K
5 A R Y R R AR KT I 22 2 S TR 0 Wl S B RA MR A DU 4 T X AR R B A
SR WX (] B, ©520 FEBT I HRTFE 5T AR B AL E IT I 571k 7 A L B B Ak i
O A 5 R AR A AN BT ) T4 L S T O AR A RN SR A R R B R T A
“HE Sy B S Y B RA Y o AR S R R A BRRL . — T T R B AL O S L O AR R R
FDAH 7 27 B it 5 ©539 55 — O T, BRSO X0y B 3 B 0], S5 9% 52 0 2 0 W0 7 SR 8 14 & i
MAS R A 3 SR BR AL AR T B Ie .« BRI B AL R A% 0 S A5 B AL s M & Br e #:17h , O 1
XANHUT o 5 60— [ 2 D 0] B Ay LA 28 P T A P S 0 < BIDRE A AR A s B RA AR O T
ZE A EH”, Y

HI T 22 5 B B AR LG B il B LW AR AHATE SR LIS A g bl s Dh2s ] SR R E 3R R
A GIAPIBPTAMELE . TCie 45 0[] 25 Jir D) | o 36t s A ke 5 40 45 A AT SR o T
— A AL B B AL &7, €560 JUAE (R 5 1) 38 AV ECHE Wt 3 AS DB e 1w o0 2% 1 3 1 5 DI
PEXR R AHNFIIX S MF BOC R MIE A TR 88 2 ML MR /A 3k 50 1k 8 AL 7E E 4K
b FE S S E AL HE R g R HE SR R b B, X5 R T — RINBRARPHERIL R
5RO U Bl B AL 2 PR R Sl A MR R ST 5 Ak T IR T AN A Y B RA 4R T B  FE R A Ll
2 0 P AR BB AR 15 B B ARSI (8 BE Al L 78 552 (2 v 00 802 A6 1) X B AL E A7 W 746 5 & TR
AR s OTUBURTEAR FFE TFAN R AL (privacy as private) , TE 45 5 bl #l & AN
FI B AL (privacy as public) ; D8I R A5 [RRL F AR 1 A F 8L, 3 8= o] BB Al 5 3 sh i s xd F
FR IR RIAL, B9 L5 TR A5 BB FARL B FE R Al AR TH LT AN A o 48 AL N S ) S A
GG HEMTAEY H AR LG, BB R A SR AR (R BB B8 3 — A& 4, Sl gk — A s Ak T “AF
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Abstract : The traditional normative foundation of the right to information privacy is based on individ-
ualism, taking private and public as the dichotomy. centering on the dimensions of space, things, and
subjects, forming five theoretical explanations and six conceptual cores. The Lockian paradigm and Kant-
ian paradigm of privacy have recently converged into the control paradigm. which has become the core
principle of contemporary information privacy protection. The intelligent society. especially the big data
technology, dismantles the control paradigm’s technical assumptions, forming a comprehensive impact,
and challenging the normative foundation of information privacy. Technological developments have recon-
structed the social landscape, causing a profound dilemma of privacy protection in the dimensions of
space, time, and society. It is necessary to re-conceptualize privacy from the perspectives of information
theory as well as social theory. and to reconstruct the normative basis of information privacy rights: from
individual to social standards; from control paradigm to trust paradigm; from monopoly to communica-
tion; from dual confrontation to unity and pluralism; from the perspective of rights to the standpoint of
power; from conceptual arbitrariness to pragmatic negotiation. Finally. under the constitutional moment
‘s imminence, this article discusses a new system framework for the future development of China’s infor-

mation privacy law.

Key Words: Right to Informational Privacy; Normative Foundation; System Reconstruction;Big Data

Technology; Constitutional Moment
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