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W OE KBk, RERGGR AR A E S R E WA T R ARRE AR
Bt fafpk, “HENBERBELE- NS A EHCNABCERS, NERARRTEHRA
RERELERRAFAEAIAMSERAAERT XA BERAHEETH., RENEYH
FREER X —AAAFUETEZ R, B TEEANHEREFLL2NE ALELN Y
Rl YN ok R R O 8 NI i s R A A %%%Lé’ﬂz\ﬁ%ﬂf‘ﬁﬁ
HMHAREE E LCFE RS RE HATER EIEBA KRN A RS,
A b NG LA F B R T RS A7 IR AR i S A R
A BB R Bk b A R 4 ALy R AR A R O A S LR R R = A
GEAEENGEFANFH AT ERDES A ERNAERN T E G BT 0 7% B AR E K
M b oy 2 48 X A AR

XERE K AEXNGREYN EAdAk FEFMHK

E1I=

i 78 KUK 2 (moral hazard) 78 O [ 45038 — A 9 ARG A 38 TR i 2 4 0 28 1Y
— AR RE RS AR T DR B A AT SR L R T IR B RS I R e B O
S ER R A A BT R R R AT O O T DR S R A A B AR IR M B

w RIURFIESFBE AR . AR 2020 4F FE FALRAE 4 5 W 5T B30 “ OB 75 b 8 78 XU 2 ) ALl o 5
(T H %5 5 : 20FFXB030) Y B B VEBIF 58 AR
{13 See Kenneth J. Arrow, “The Economics of Moral Hazard: Further Comment,” American Eco-
nomic Review, Vol. 58, No. 3, 1968, p. 538; Mark V. Pauly, “The Economics of Moral Hazard: Com-
ment,” American Economic Review, Vol. 58, No. 3, 1968, p. 534.
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TORB S AR B, C20 ORI ] R A AR B A T KU B A R — A ELO AR R Y &
B R, T BAR R S A ORI R R e T 14— 16 fH 20 B BRI, OF E RR SE AR VS O B R &
A R T R, R 2 B R R R A S . B G PRI bk e B S 2 U o i T R KU
Lo A ) X — OB TT B 7 0 HRF A R D 0L 2 3 ATk G A KU — A AR R
JIT A B TR AR X T 8 XU 5 R I 22 O AR R AT B2 I |k G XU B — Bk 1 1)
JETT B9 A 45 PR 3 LA R RS 2% 5 B ol vl T 0 XU B 42 ) AL o) 699 0 5 0 45 G 48 KUBS: A8 L1k
S R B AR o U A e E R R AL, A Bl T XRS5 L Ok iR R A
o A NTTINES N i 7954 12 DGl S P S ke ST R vl N T 10 o A ES S R 1
g AR A T ORI S A OR B 2 25 0 A 08 Sl 1 XU RS B R 4 o) I R AR - 23 8 4 A
MEA 5 O T 18 XU B 7 ff B 400 8 1% 8 D10 P TR R I 400 S XL G s o) AL 7R % o R R R R
W S50 dm Al 7 RIS 19 By 4 T X Qe o A PR R A B ) L, Bk = R G IR AR AR Y. i,
26 3 3 IR AR A P DU iy P i R O 50 R T R AR AT R I 4 A T RO S B R R A YT
REIAT 9, XT3 R A7 O J 75 Jm T 18 XURS: U] 6 A7 B BT 5 £ 5 L i 18 XURS: /4 428 1 i, 9% )
JZ T FE A 3 B S 0 2 KBS CRICREAT D) AN PR RE R T B30 2z R A B x aE A
W K A5 ] B BIF 58 TC I 7R ) B OA Je VR B LR AT i Bk C 40 BEOE BIF 5 Y 2R = 0RO
JE R B BTk = R 28 A0 A ple 1] R R B 4R L 22 50O — Bl Sk RSk, DR BE L Y SR
T 5 DA T XE DL AR AR A A 20007 Xof O Bl LRI T I 1% T RS

AT A SORE X L 38 R8RS PRI 5T 0k 28 G AT T XL A Sk S 4 e i R
AR 25 AR T8 XL 15 O I T B8 ) S 2R L2 D U s il AL ) 7 3 ] 1) 552 B Ak B % R B
U R T R RIS, ) R AR S A ) 7 R S 9 ) T XU 47 ol BIL ol 4 2%, AR g % 2 4 i L
SR T A IR )7 42 4 T A9 R ok 8 R A 4 T AR 20 BT L LA AR O IV 1 58 35 4R A 2 % fiE kR
] 3 65 451 J T P XL 85 e AL 1% A 285 5 LR 2R

(23 See John Birds, Birds’ Modern Insurance Law , London: Sweet & Maxwell, 2016, p. 1; FE#
HE PRI 2 ), =R AT )R 2012 4F IR, 5 25 L5 4RI bR« (ORI 35 ), Ak 2 B 22 SOkt WAL 2017 4R 50 2 —
4 7L,

(33 S UL B0 K o 4 2 ORI I T 10 ) v B Ok K% AL 2010 4F AR, 28 41 TT 5 4R ¥ Ak
CIRBE VLM R R ) o B A 2 B2 0 MUAE 2015 4F R, 58 18 DU it 4% 3 4 - COR B 1) vk A 4l At
2016 4F AR5 57 TU; BLARAR AR SENE G ORI ) o AF ORI RRCAR 2007 AE RS LD U5 BRORE 9 . (R
Frkie ), ZRAJm 2003 46 129 T VLRI E (R EZ AR L B —4% . S0 ), oo B R A KR 2w
2012 4F R 50 23 T BRORAE L WL AT 2,50 32 TL,

C4) FERI I EE R KR LR A& AR b iy 8 78 XUBS B By 3, 1 HLA 2000 4F 2=
A FEAALBR T BT PR B ARl AR B A7 DR o i JL A R B 28 0 . 56 T R Iy 650 T XU I ) B AR B 98 AL A
TRWI BETAREFUAERZ . WFAEF AR bR TR ORI 12227 19 37 & ) — 5 b X R IR 22
G RS B P AT TR B IR, A R B vk SR B 3 )RR AR R A T R XL B B R R i Mt T A
g3 o R T 1 KU S KA AR R S R B A 4
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— v PRI L T R DR 2 il AL ] A 9 e S R e

(— )R G BEREE” B 7 52 IR S P

1. BRI 09 7 SRR

TEPERBSME& (7 AR 28 17 1 22 S0 H AR =R 1 A R A AR 5 R0 S R O F 5 4
P B B, T2 Y B2 WA BE AL 1 &R by i R BT bl s e A 2 Tk SR UL T T B
BEL L 40 9P 8 A R DS SR R A SR Bl 22 T R R, 0 T Rl 2 A P B R SRR W 4
1 PR IS IZ A0 R SR, M2 S BRI R TT R e AR e 78 . 1605 4 Y Rl 18 — AR i = 25 4 1 I T
RN R FAFIFARSE il b R P RE NI T A M T O [R) R A ot HG it o 2 i J AL ]
PeRE . C5 0 TS A A R A AIF 5T AN AR A AN AR AL AT RE 32 R A B 2 = 1F 19 & AR AT BE
P R0 % et T — EPPA KBS (9 07 i . iz ke AR Il X R T SIA T “IE 8 (moral) —
i) 3 TR R B 2 SR G TR B S T X TR E R R AR R .
Ab T PRI R 5 E B A IR B A OG . R, s R L I SOR B RO R B X — AT R
Je AE 52 oy M B ERA [ 11 DU ) At e R T ) B b ol DXL (G % I AR 78500 o A2 4 vy 1
eI R A L Ao IXURS: CAF PR ISR S ) o W SR I 1 AT D 58 2 0 » A N B9 280 CGE FE U B 7K SF- 2
5 o DR T S A T S G DXL A7 DA o 0 BRIV TR £ XU 7 © 60 A A T 5 0 BB B 2 A Y
TE PRI B A5G AR A R Ml T 4 3 T B0 N FE LR A AT DA 0 T DR Sl ) 5 o I gk — 2D
I 1 R Il %o B I 5 1 7R XU 22 ) S BB Y R B

TEAR 6 M S FEA) 31+ KGRz N — LA P o 7o S filp R 2 L XU - — J2 P Pl R R L A
R AT 7 KCI R A R IXRS: 5 — e A S ) 2 R T kA5 R W KRB R e A AR R R T ) RS
(B 7E L3 S BON RV AL TR BRSO HE S L B2 JL A8 3 W) 7 O B U8 14 1o P DA R
W ] J3E B ok — 20 ) A e L 19 tiE 2 YL R AR B N L N TR R I N DL A 2 Y B £R N 23 4y
TFAAE B (moral) — T RAZ TE LA B WIAN KR 7. C70 1865 4, BT &S « C. At R 4% (Arthur
C. Ducat) 7 H 545 H R CKCR AR 2 555 ) — A5 H OO JE A8 AU AR 1 S0, R 3 o K
IR 7 a5 2 2. W 7 3 52 JCR BRI S AL 7™ A A fa e, 80 2 0k 3 7 XU 1) A8 A& 1
THEAPRES B

2. WA et W i B

A5 55 T 18 JRUBSE AR 5 1) O B8 Ml SRR o 3 8 ARG, — 1) S 55 T 1 A B I &R gt

(53 See David Rowell and Luke B. Connelly, “A History of the Term ‘Moral Hazard”,” Journal of
Risk and Insurance, Vol. 79, No. 4, 2012, pp. 1054—1055.

{63 See Rowell and Connelly, supra note 5, pp. 1056 —1058.

£7) See Tom Baker, “On the Genealogy of Moral Hazard,” Texas Law Review, Vol. 75, No. 2,
1996, p. 248.

83 Ibid.
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HE TN R Ah P T St A9 AN T P A AT 0 o 33l i R g R S R B N 0T XL I 1) B A — i, B O
PR SR A T B f8 A B Xk, C00 SR, 22 P A R B LA B A TH . 20 b e s AR AR
S3 OB i L B 2 SR U6 o T R XU AT 2R BT AT o I DA S DX A5 (SR X e N B e
SRR S, JE A AL AT o 5 R A G, O — M (E P S RS G

HT G AT L, O T3 i IXURS: B9 A I8 55 P JB, 5 T [ B9 A A AT RE 2 15 AN TR B9 2598, IR 41
PRI 3 b W32 0] I 8 DX IS A9 1% e o fit 6 e 2

(1) TE 78X 5 T8 TEAH ¢

PR Prap R AN, — S P22 Z AR B « HIR (Benjamin Hale) t 1Ay . 38 1 KUK 55 18 18 R A7
TEATATT A TE OIS 52 b o DB — S i) J2 T o 4 i 95 1) T 0 DXL A DAy L 6 R 2 SR BOR A — A%
O AN ] sl il (8 5L, A SO 2208 5 C120 A XU ] T 4 0 S AN AR B IR 2 5 S A A
AT BT AT DAy 22 G A BT o S5 B 00 T XS =2 S A ) T PR 3R AT T KU A
B — M E PSR . T80 SR 25 I ) 18 XU i 45 W AT 4 52 2 2 AR LA RGBT XU
Xt TP B AERIR L b UL R AT DA ME 4 2 W o X~ DU, B o4 A B ) B 1 37 00
Hog—A Sl A8 R SRR B & AEFAR B A3 A TEXURS A s T AN TR AT oA

— 77 T SE AR AT S R B4 5 OR =22 I Bl D B 00T 3 B 5 = A 2B AT O 355
PRBSE N B T 2R BT 75 4 it okt O B T SR R AT 0 o 25 08 B DR IS ) A 9 N A 2Tl i &
P 43X — BLSE T RE AR 8085 19 22 A0 KV A BT AR AR BT AR (2 i K 1Y
AR AV 07 25 A7 L FRBE >4 3 T K 1 B9 R AV — e A 47 S el A Y L O LB A A A
YR B 455 T 221 58 38 SR 6 < i A A 30k ARl bl i 75 B I 38 1 06 2 A MR R 2 ) B 17 3 — e A
AL, TCAR AT R TG54 Z A 538 P8 T R AT O JF A BRI N IE# R 2 1. 5
B AR B TE XU, 2 7 8 A TR 2% 3 8 ARG A7 oA B A TE P S O AN 07 05 AT T A A 7 XL
LS A AR EETER R T H RN IX — st I A 2 W] 18 18 WU T i 34 19 47 S 42 B 2 AN E
TEAAT O 5 I 25 A H A DL 20 B e

I3 — 75 T 5 TR A G A AR 15 3 48 0 5% A8 WL A5 [R] Ff 13 32 75 o 3 48 IRUBS: A7 DAy o B DR B N By — i
BB AR IE ST O N A B A L T 2 S VAR AR R B A . ER AR AT A 2
AHERZ T ALK AAT N0 BEAS 5 b R AH 55 I8 L H0m7 ZE45 31 1E 5 P UE B, 75 0t 2
FHORAF, O 00 8BRS F 29 B2 . R 2 b Ao 1 o 8 18 KU AT D B PR I A, 2
IR BT A B G RN 5 PR B A O 2R 119 A B A 106 A i3 5 — I o 0T L 149 )
FEW AR IS NAE AR5 2 5 A 1 R R R B 603 18 R 47 0 IR A A AR B N &Rl 5 3T S AR B

{93 See Milica Josifovska, “Managing Moral Hazard in English Marine Insurance Law — the Implied
Warranty of Seaworthiness,” Insurance Law Review ., Vol. 2012, No. 4, 2012, p. 17.

(10 See Pauly, supra note 1, pp. 534—535.

(113 See Rowell and Connelly, supra note 5, p. 1071.

(12)  See Benjamin Hale, “What’s so Moral about the Moral Hazard?” Public Affairs Quarterly, Vol. 23,
No. 1, 2009, p. 2.

(13) See Hale, supra note 12, p. 5.

(143 See Will Braynen, “Moral Dimensions of Moral Hazards,” Utilitas, Vol. 26, No. 1, 2014, pp. 41
—42.
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() 1 JEARHE XU S 5L pl AR AR PR I TG 32 TIOR8 KURG: A7 o O R BE by DR BS: A R B PR B A Bl
TR AT g AR AH DA, J0BE 2 i OO PR B A AN 24 5 LU, DS I8 G [ A 14 JEE R 0 A i e —
W5 b Xk 7 4[] 28 B DR B8 N AE B DR 5 AT B9 K A 1 IR AT O A B8 AT CRIV AR 2 DR 455 X0 (R [ A
9 A o AR D IR 4 R VR DR I A0S T 5 I AR ol T R 0 T 2 R T AN U S ) B R B A
A 6 S [5]) A 35 90 FE2  F)  F) w A 2 45 A1) 2 RIS AR ) 0 R B N e 0 S k5 5
AR RIS N L I J5 & AT R T A . 15 Sl , T XU AT 0 L 5 5 AR AR I 2 P Y iE
I o 33K PR T[] 422 2 1T T R X A B 5 Al M S T — A R R A A L 5 A A —
SIS 32 ) T W R

(2) 38 o RIS 0, 5 396 1] 32 9% 19 L (A (A B —— L PRI TR

3 LA L A XU AR G T AR XU B A e Y W S DR B Y B, (160 R T IR
DRI 25 % e AR, & ARG C17 35 Foft B G A A S 55 00 T 2% S BB I T 7 2k R BV JE LR T A
PRI B BE A4 98 R ABEAR L LA S (i) TO AR B N DA 2 5 R NS R 1) B SRR

FEDR B  [A] 3 (9 RLFE L BHE A9 55 v o 0 ) i BB D AR B G T . WAL Z R . & 82 %
AT 1) 4o T DXL RT3 1 30 %% 77 A% DX o I TN A R A R S 4 240 X DR B AT 9 OS2 L
e PR IS 2 T X PR I 4 Y OS2 0, L1800 2 W A AR TR 26 20 2 5 I AR AE TR
GELYZ I, B 2 S B AR Y EEE RAE T 31 E RE E 2 E — R A TE T S B X T
Gy AT R AR L BE 5 A R A L 30 1) B [ A i R, MR AE O L R DR b B — R B
Jti—— MU 3 2 BL o (190 PR AR DR B 22 B 2 P A B R S TE AN R B 2 . PR IR 3 7] vk
N B 22 b 3 MR A M A T DA 60 3 R RRIL A g T390 ) 3R 5 B R A MR T A AR B A R
PAAS 23 B 0 A AR IR 6 1947 D o 5 SR OV S I L 8, O FLH 4 18 18 L A AT 524, P 45 R
I8 2k b % 3 DX ) MLV A R R AR AT . T EL L A S A £ D sl S e R A S L e R
B, DR 6 35 A 2 A ARG, AT A A T PRI 5 () 19 2% B B TS5 #0098 T PR I 22 57 2 b Jm SR B &
JEH IS Z R IR TR A TS 2

SR, AR S i e A PR I o K R g RS A 0 L A PR Bk B AR BT L S A
B AT B R A D 06 1) R B AR B A ORIV AT L AN GE B U A R VS e . 3
b DK AR JEE R T XUl 0 [ S A [ ) — SRR AR TR S . (20

(3) TEPE XU FR T sl A R A7

AN FIT o B T OR I  F1 R I ) O 25 00 s 14 0 T XU BR T e A7 0 % T I = A

(15] See Braynen, supra note 14, pp. 47 —48.

(163 See Kenneth S. Abraham., “Understanding Prohibitions Against Genetic Discrimination in Insur-
ance,” Jurimetrics, Vol. 40, No. 1, 1999, p. 125.

(173 See Jill Gaulding, “Race, Sex, and Genetic Discrimination in Insurance: What’s Fair?” Cornell
Law Review, Vol. 80, No. 6, 1995, p. 1652.

(18] See Rowell and Connelly, supra note 5, p. 1072.

(193 See Kenneth S. Abraham, “Efficiency and Fairness in Insurance Risk Classification,” Virginia
Law Review, Vol. 71, No. 3, 1985, p. 408.

20 See George L. Priest, “The Current Insurance Crisis and Modern Tort Law,” Yale Law Journal ,

Vol. 96, No. 7, 1987, p. 1548.
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RS A B T A2 T B T SR IR DR B s 4 B9 T SR O 4 B 2 S BOUR I 8k 2R B R R
AT A 3 K A D XU X o o C210 SRR AR 1) a2 A D 90 BHLXURS: O JE B T R 4
R TR o T T I SR I A5 A T DR R 2 IS 7O A B X T A B S A A A A A 2 AN T
AEC DRI 38 0483 2% 94 ¢ A ML 2 8™ 1 AR MAA B b T 5 G5 R AT D B 1 XU AR 7] [
e 5 T JEART A 0 A5 02 NI RS B 5| A sl e AT O o DRI A i BOKE 3 AT o
AGETEXUR A E R . GBI AN 5 42 AR 2 T AR AR O A7 A — i 7 L BRSNS
A RE N M S R 6 (] v BRA G A S DX s AT T AR L A L (22

HIC RO OR BNRN 28 B 24 S LT A — B0 T8 U B 60 R T Bk R AR
AT RSN AT R B R A TR, B AR R AR E AL PR e &l
BTGB B RS LG 2 AT D R B PR S T N RO B A H - P XU R A SR
AR B N 532t A P ICER I 48 Tk R B 2k AR D 5O AR D BT B R e T K Y fE
5 7 CPAMEURAE b, I AR BT A G R AT O AR A2 B AR Bk B ML . AR DR BS v B DR B AY BEAS I
R AR PR RSN R, X — e e Ay P B AR e . C200 DLt B SR DR I 0 b ) 2 72 XU, Bk
WCREAT A A AL T A AT O A MR =2 b A A T G B 3 e AT O 2 AR T R
WRAT . 5 e IR A 2, 78 PR I 0 L 0 R A R XURS: B O 2 XU , I BB R %E A
BRI A TR g 0 A 6 ¢ s 1 S92 e L JE A B A7 00 1 B 1 B =2 A7 Ry 1 T o A0 956 i 3 R B K
S, (260

(=) FR B 44383 128 XU B 42 W1 L o B R M 4 A

L R4 B B 5 &8 12 R e W 18 2 i B

T8 PE XU 55 PR BS A AR A= A DRI, it AN m] AE [] 3B 6 18 JRURS: 0 Xt . 6 PR B 5 A 18
e RGP B v, 22 % o AT WL T Kl A DR B, TR AR R S R Il 2 D VR R £
AOBA” . BRI L 2 PR BS LG i TR 51 DR B AAE B I8 AT oy TR 15 2 1 BRI N 1Y
TR B A R I AT SR 8 A 8 A 2 I T S B A O Y RO RIS SR i R A
SR AR BRI DR S I A B B N 22 . 2 [ I A LUTR 2RI AR B A A T RE 2
TEBAR G AR 2 It 2 5 1 R 2 i 2Ptk ” . O G ERAE B BN % s @ A= B L 76
TR B 17 B0 T 308 2 3 R S R D 45 R R A 5 O SR G R It 7 AT H 85 0 s @R BUE &
i F A S PR RCR s @ PA RIS B9 AN 1 B SO 7 B 4 )5 © BRISEINE 5 A LA B fR e N
Froe RE O TE T 55 D 25 A o 210 A HE T e AH ORI A L G P XURS A R A9BSR 2 AN AT
A LR 5 S B s A B AT S Tl I — AN R AT O o DRI X R B 7 >4 SR B — Ao 2 B 27 B 2

210 S WLBRRHE, WLATEE 2,45 33 T,

(221 See Karl H. Borch, Economics of Insurance, Amsterdam: North-Holland, 1990, p. 347.

(231 See Eric D. Beal, “Posner and Moral Hazard,” Connecticut Insurance Law Journal. Vol. 7, No.
1, 2000, pp. 85—86.

(241 S AL T P N Rk B R F I P43 . (2018) 4 05 RZ 646 5,

(25) See Jiirgen Basedow et al., Principles of European Insurance Contract Law (PEICL), 2™ ed.,
Munich: Sellier European Law Publishers, 2016, p. 194.

(26) Vgl. Christian Armbriister, Privatversicherungsrecht, 2013, Rn. 261.

(27) See Baker, supra note 7, pp. 269—270.

« 1410 -

www.chinalawinfo.com/ www . pkulaw . com/



PRk £ AR HALE A R

JERN o B B/ DR B A BB S A 2 i o B 22 B WA R AR R D 25 D PR B P R 4

A G PR 1 T AR A DRy — b 2 G (L S BRI DR 5 10 R L ARGR A — T
S % A A P23 BE 9 P~y SR B T 2 BT R A R« 85 A5 2 (Albert Hirschman) R4 “ 452
WL (the perversity thesis), (28 R % T 5K ATAT B 7L iR kL2 sl 28 7 Bk 19 7 L iy
i A9 A PR A B AR 2E— 2 G A BT A 8 IR O . DRI G SR R 4TS A R E AL & 5
£ BUR TR B AR

2. PR e Z ) B R B AE 1R R 18 T

C 45 D8P B8 18 A B A7 7 DA g BR 5 B8 s 11

AR A B L ] LARESG ) 4k 23 B2 AR R R RS0 AE 0 & o . (ER, HOK In A AR5
P AF R 3 735 R T A 3 ARG I HL A 1 B ORI AE ). 200 T DA PR Ak B 22 S i
YA BT IR HIL 2 L RE D A 5 TR B AN T A5 H A ) 8 22 HE S 2 SR BN A (ARG iR A
DARNFE RIS, S W E RS BUR ST R R AR S SUE T B
i BE B S B 2 S R I SO AR R R i i S B T O T B AT SRR B AR L ©200 At
23 RS 18 BRSEATAE LA B 2 18 5% P XU 19 5 4 Bl 1 R [ 2 G k2 2R, ©500 il
TCAe AL 2 ey A2 3 o P I PR 2R AN A A A T A R B % I 24 A5 B SR AL S ST A E K
SRR PSR LS . IR SO BT E AR RS A TR A S R R

LA S R 8 AT T 55 o 47 DR I8 18 T A 4 1) 58 AR AR BBE 2% A A A O ) o 68 75 JHG 5 o LA
Yaxbpar . BIRFSIUR B SR AF A SRS B DUAE AR B A 3 s OB A A DA b 4
BR5E A s QB R 5 A BE I FE R A O R9AT h LAPR B B BN 5 N B U 7 45 O PRI I8
A ABAR T3 R O BB AT % B 7 55 251

I IR AR BT RO AR RE AR 1h B B S8 A A . ORISR IR BN G B AR RAE
T SCHYRRIR Y i BN A A= i L B IR, e B8 N 7 I <l R 2B N A2 R R E AR R T =2
U EL A N2 B8 L BT B 52 S5 I 7 400 % o e AR TR 5 | DA M i S Sl I 7 48 2k, DA K e G T
2K B TE ] — IRF E] P9 ¢ AR TG Sl B BIL 23 AR o 5 5 S AR TC k3 . 1 I A O A ) R I 465 3R A5 5
Z N B o180 % 1 & S = 1§ 1 R P v Sl Wi 957 S <0 N | S - DR D B B A S L e oy
AR FCR BT R AT, CL I TR O B A £ 2 S8 19 7B B AR R R 8% 5 1
TEIFAS 2 7R B PR R AR08 b A 1 T 0

FOURAERE LG DU o AR OC AT PR I8 <l 1) 4 2R 0F AN AT 2 g o A i BT ok 3 18 KU
11 00 BR AL AR B R T BB AT O WARR i R AT . AR R B REIE L DR IS S A 2R R
e fie A T2, Bl AR S ALk 4 PR IS 2 DR G S i 1) B Al A, JER A BR T N I RS,

(281 See Deborah A. Stone, “Beyond Moral Hazard: Insurance as Moral Opportunity,” Connecticut In-
surance Law Journal, Vol. 6, No. 1, 1999, p. 14.

(293 ZBUARLT W G AN SR S B TTE” (T 243152014 4R58 4 1,58 76— 77 3L,

[30] See Romke Jan van der Veen, Mara A. Yerkes and Peter Achterberg. The Transformation of Solidarity
Book Subtitle . Changing Risks and the Future of the Welfare State, Amsterdam: Amsterdam University Press,
2012, p. 9.

(31 See Baker, supra note 7, p. 278.
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AR A DL O UG AR DL L 528 PR R B0 RIS E A BAR DL A 3. 520 e Ah  TEAFAE 3 5 A
AN B RIS 6 5 B 32 i N\ 0T T 3 PR IS S A1 52 i A0 DR = e [l R o A BT 43
DR R 6 A R A T R T R LR B N BT A B4 AN TR PR B B 9 i R B T AZ A N TC A 4R
1 B PR B N B A3 2y o A T 7 S L R O

R 5 SRR A I AR AN LB AR 7 AT AT 2 A iE 2 3055 S A5 RIS 55 b, TRl & B X
G SR A S 2 R IR NI 2 DR G ] P B AR SR A 4 B 4 55 B A R R
F149 S 55 CUN A I8 18 e o S 55 DAt S35 258 ) S A DR PR B N B AT PR <6 25 1 S 55 R AT B 45 1

(2) PRI =2 i B Wi i K T il B2 AR

F T B S B0 Y 52 A P s DR B 08 BT AR Bl B B AT B ORI S T — U1 A . s b AD
A — 7 R b AT LA 8, BIVOR G AT BE 25 5 s B 46 % 19O, 1 L 8 6% vHi 1 o 00 0 s 0 454
B RO AR I AN BE BT A T BRI DR BS B 258 . DR R R AT DR R ) RE 4 R 2 R
AR TE AR T 35, 75 401 R 484 o3k 30T 67 S0 B JLF ) B Ol R . AR R — ke 4 A
AR FE 2401 o 37 T BUAS WS4 A 70 BT 5 DA DR A 2 IR A7 ) JE 2 g Ak 2 AR K SF L 4 Bl A
23R AP B # BE TN 5 SRl DR 5 Ml 8 AR A5 T R £ Bl 2 Ji L B A TG AT LR ABLAY A M
W IE ARt PR RS i 2 A — 22 5| A As 3] 1 iz sk . 198

A 22— B AL 2 AR B A ZERE A2 0™ 0 A i B il I R0 8 7 el
AR R IO B 1 FRATT I A A AR B, C50 ORI T i DAy X XU A 2 T I ik 4 — o o, DA
DRI 1) e R 0 23 BICVE Dy 32 A7 ML i e ol A 1) 5 () AL ) A R4 v 17 XU A 2 v 50 3 B 19
ROR ., BEAh R B AR TR0 D0 S5R SBAS R IXURS: 724 R J2= T A A TR RS B E 1 5 1 D
AR 22 TR A AFGF AT PE o PR 2 W) il 55 22 b BRSO KRS 461 2R BB s S a2 B KUK
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Abstract: For a long time, the moral hazard problem in China’s insurance industry has not been ef-
fectively dealt with due to a relative lack of theoretical concern. In the field of insurance law, the expres-
sion of “moral hazard” is a normative concept which is concerned with morality and refers to that the in-
sured party intentionally or gross negligently causes or expands the loss to occur or expand after having
insurance coverage, including fraud during insurance contracting. The system of insurance has been doub-
ted because of its negative externality of inducing moral hazard., but due to its huge institutional benefits
and social value, it is necessary to develop moral hazard control mechanisms to reduce institutional costs
and maximize social welfare. The moral hazard control mechanisms in insurance law have been extensive-
ly noticed, recognized and applied in China’s judicial practice, and are embodied in four forms: technolo-
gies, clauses, principles and rules. On this basis, “the combination of technical means and legal means”
and “the control of moral hazard shall conform to the principle of proportionality” should be taken as fun-
damental construction principles of the moral hazard control mechanisms in China’s insurance law. Fur-
thermore, the moral hazard control mechanisms should be integrated through three aspects: application,
time and subject. In this way, the moral hazard problem in China’s insurance industry could be solved

through the improvement of the macro system and the optimization of micro norms.

Key Words: Insurance; Moral Hazard Control; Gross Negligence; Information Asymmetry
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