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MR BT Sy s BEAR B 8K B 22 ok 3 R 28 55 g s AR A BT AL (H X — AU B A 19 B
2[R BRF AL, ©7) Ak — 248 1 A7 BUA (8] g T BUN 9 0 7 Br A AL (dominium) , £ G847
B0 2 25 T U A9 S 6 AL Gimperium) o B8 GG F , I 7= PR AT 3% — # BE &, dnful 3R
A W 7= AL ST © R AR A A P A BRASE 15 LA B2 24 11 O A0 I FA K (R RE TE TR 3R A 1AL
R 1 2947 BOWL G 1 45 29 K, DR G o AV 45 () 38 16 1T 0 3 o 5 ) A7 e ) 2 36 98 98 43 BE A A
BRI BRI EGEMI A, EWE 5 « FIER (Mark Aronson) 48 H 1%, BA 32 P8 B 1 X
AR TR LI AT A 25 058 G — 230 AP A1 T0 AL Bl T 3 5w sk S AT B
RARTEAT D ZERBT S, 507 100 S SE BT IR A B R AT O OC i  [R) H kS SR T A

(341 Kenneth Culp Davis, supra note 31, p. 177.

(35 Murray Hunt, “Constitutionalism and the Contractualisation of Government in the United King-
dom”, in Michael Taggart (ed.). The Province of Administrative Law ., Oxford: Hart Publishing, 1997,
p. 27.

36 A C L Davies, supra note 4, p. 69.

(371 Terenee Daintith, “Regulation by Contract: The New Prerogative”, Current Legal Problems ., Vol.
32, 1979, pp. 41—42.

(38) Terenee Daintith, “The Techniques of Government”, in Jeffrey L. Jowell & Dawn Oliver (ed.) .,
Changing Constitution (4ed) s London: Clarendon Press, 1994, pp. 209—236.

(393 Mark Aronson, “A Public Lawyer's Responses to Privatization and Outsourcing” ., in Michael Tag-
gart(ed.) s The Province of Administrative Law , Oxford: Hart Publishing, 1997, p. 43.
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FRASURI S A DA 3 b B AL, 4 2 T 5 [ T A A+ 2 36 B 0 0 ) i A O 28k B9 2 F
OF SR IFAEE — S FEAL ) 5 43 55 AR 22 8] 3 7 ML S HK L L AT L3 s AU ) 29 AT Y 22
B AR SRR E LY — BT e E RO B AT BR300 BIE 9 A AU T MY
Fr G TN R 5 ) ot 57 R B BEPE O

e AR T A A TR B RO 2 RACH] ) DT i — 2D 9 5 AT B TR AR T R [l
JERIE S . X AT B TR R S = A £ OC BB R R 1) R 2 R SR TR N TR 2 BT e, 2 2
29 1 b AE 2RI A L Sige DR A 1) L, T 308 3 2 i b AR AT B T A R R R B e A G Y N Z SN A =
545 L) R W5 P AL AR L IE SR AR AT BSR40 2 ik LY A AR A o
Z— o HOT R TT MAY RS  [R] B AU M e R R | T 9k AT BOE TR A vk AR T
SRATECR RS ke . EIRATUAERS A 20 73X — 5, U e 2 18 AR S AR AT B W)
BT A O S . L4200 DR, FRATT A ZE O T O IR A 45 47 B4 () B BRI Bz 52 BEAIL AR 5 ol 1k o 384
SRATBOR IR IE Pk . T HL, SCTE S R 4R A ROH B2 R IR AT T X AT BOh i Z VR A BR A . HE
B BRARATBA ) 02 I 29 BRI A & 4 29 A i R SR 1Y, & B F AN 58 2 2 TR B i 8
B BRI SC55 19 4 AR DR UL iy ELAT B TR] A 28 JE BT IR I Jm v Tk 1 A R N i T A 2L B8
PRI ) TR TSR R 22 v IR 2 2 249 N T4 ) I J A A BSOM) e A7 AT B 28 A & [ B BE L A
O3 T FE R R 0 R RS AR AT 1T A BE SIS A5 R AR B H 8 A Al 2 4 249 AASUR] . R B, A L
KT 2 BRI 4 4= 55 B mT B 2 i 24 3 A 19, o ) RE SR AT B AL 70 BT 3 AL o i A A, 3 AN AN
BT LM A R B AT A )G R P A LU 2 RAUH] 4 ALY AR 4 K & TR X T2 RAR
5 080 AT B 7 3 B DR O 300 BB & T A7 B0 [ i 22 5 8 LAY 2 S 4 it BE T
1 BRARAT BUA R B AK AL SR AT BRI VR A B AR AL

VAT, B8 K IR 2 R 4S54T BU [7) 9 AR S AUAE 7 L i ELIE 2 08 T 47 B [ B 52
S BRSO I S AT BOL G LA TR 2UAT (0 A9 2 3L 58 JR 0 AL, (1547
BU TRl 7E AR 38 B IR 73 e D BE 19 [R) I, i B0k 24 BRI 73 52 A JE B B i 5K

T BRIRA LR R 2 IR AT BUE R B 2 U]

(—)\FHEITH AR EBHEFETHEE R AT
AR AEAR A A — BEI E] P9 FAYE 45 R B9 32 29 [ ol B G806 3 ik o ST B TR A B A

€401 Ibid., at 43.

C41) HAT B VA VA AU AE T AR 6 AT LAt 8 243 2 v 14 2 3 4 SR AT IR o (E A WL 2 75 7T LA st
AT B ML 25 249 B B 1) 21 23 64T o A DA BX A 4 AT 0

(423 = FUXF 4% R RIRJE AT BN 2270908 B BT X — . AR R AR TR R A T R
1R R £ DR B U0 T X £ B 2 W e 0 I SR V) B R AR AR S B I AR RIEAR 20 ANl B B 4 R
AFIX —VFRIE T T —EREMHE, S 0055 RA R VR R E O BUR ST BUT R B kg7, b e
N RS A0 5 g N R IR BEAT BRI P 45 (2000 FT A F 5 6 &
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RO RARAE RS20 Bl A Ak ERERARH . BT N —TF IR R LS 55 Ok A
B T AT BOE AR R IR T G R — B B 05 BN AR B RN 138 i 58 4 7 SR 1547 B
A R RCH TSR T 3229 3 AEZR N 28 RAE & R 46 45 i 7 b ikl oz . (FDR 1 —BUR
FUAFAE T BOR R W 1 it U T EL B A5 2 A% B ORI AT BOPL R A AR R A ol R AU SE 2 15
TP 23 S 4 R Y R 4 45 UM R I 45 ], C43)

e R, BRAFHETHAFAMME LR A2, HEEN e AT BmE RS A,
X — M — BB A EAG AL . IR KL CLORAE I 15 A RV S T M o BB 45 7 T
R EUGER T A R AGESE 247 (0 H A i A (H R L3k B A PR 37 28 RAR SR 547 LG
ZAT A R B ECH G Hop — AR R E R B R R [, O R BRI T
O3S T D) T 2 SR B A R W T S X 5 TR S A T DRI T X 4 249 76 e AT ) R A T RE
2 R B L A N —— & R L [ B R, VSRR A Y T I BUF & . T
PG, 2% R e it U phe e 2 75 R T BHLOG 25 0T & R 1 F f o T A 2R A7 AL 56 i H o Jes 5
AT RBUH

(X AR BL7E e 80 ARG AT TAR KL . Wl LLUE. 7E VS O iR Rk E KL BB &~
55 AL B BURN R 2 HE e 55 A0 DL R HAB A RS AR R P 9 12 0 S P e 2 R i 29 A i
XFAT LA R Y GE 3 T 0 2 3 55 A AT BOILOC R 4k 24 A R 2 B 1B Z AR G TR B AR A5 2 Y
BR ] C480, 20 R 32 i 1A 1 BB DATE 47 20 [ ol p vk f 2 . b 2n 56 [ B8 BORF B 1k 22 80 4F
B T BUN R MW 2 ZORBUMRIUASF A IE MR PR PATECR . B T — S8 W] SCHLRE /4
TRABIE SN, — VIR Y HUR T 25000 SETTHY A Al e A00) 1 & 2 15 K LA L DL5E G 1 7 SR 4R 45 .
M7E 2500 — 25000 3% TT 2 18] B K, W05 AT RE Ml 1) = 58 LA L i 00 jig & iR il . A 0
2500 SETT LT A B R A L BUR A 1T LLAE N i & 3R A5 D0 T AR OGS P4 2, T490 3
5 RE R, G se MUK BUN b G5 AT R A8 5 IR 55 A1 6 B 9 o 4 5 4 4 24

(3] SR T < IFER o EATBOER ), B0 WY RV 2 3, I 54T B B AR 2002 4R,
%5 89—90 TL,

(441  See Kenneth Culp Davis, supra note 31, pp. 177—180.

[45) See Paul Craig, supra note 32, p. 594.

(463  Sue.Arrowsmith, Government Procurement and Judicial Review , Ontario: The Carswell Co.Ltd,
1988, p. 151.

(473 See Paul Craig, supra note 32, p. 594.

(481 Christopher Mccrunden, “EC Public Procurement LLaw and Equality Linkages: Foundations for In-
terpretation”, in Sue Arrowsmith& Peter Kunzlik(ed.) s Social and Enviromental Policies in EC Procurement
Law, Cambridge: Cambridge University Press, 2009, p. 289.

[49) See Kate M. Manuel, “Competition in Federal Contracting: An Overview of the Legal Require-
ments”, in Congressional Research Service , June 30, 2011. Available online at https://fas.org/sgp/crs/misc/
R40516.pdf.
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JEE T SE RO S T DT BOR S LR R R B AR T IR B A S, ©0) PEEEE B RS
AR SR A L 9~ A BRIE #5 4” (global revolution) . BT EL & [ 45 45 12 19 23 °F 52 4k
TERRBEARIT 46 A5 A0 HERE . A 5 7 4fE sl WO RS i iR 55 97 30 1 S %A 1 ol O 30 9 BRRCEE 8 3R Tl
V) PRy B )T B A 7 3k P P A W R B L 0 TR T BUR R W R R T R R BE
FrAb sty . 520k B HUR YR T B SR W O T L R R 4 B AT BOE R AR A ST
T WLV ) 2 P 9 R AR A 06 5 R R B 3k [ 4% G BIORT 55 28 TR N B8 N A 44 SR BT 4 R I R
Ry S IR

N T AR A TR B 38 AR ik B O LG [ i ) B RE AT B TR AR AT = R 5
FIF I 1 BRI 5T B A el 4R 5 BOUR 26 2547 B0 [ A9 20K S A5 0 1 0 08 5 5 AR )y i
B, 0 A7 it T A% B R SBORE SRe W i 2 S 5 A B4 B 2 SR A 5 i D) 2EE0R 4% [l 7 52
TRLAT B G [ st b 002 A7 - S 60 15 JU00) 5 3 P D) €557 7 3 ] 24 2 8 1 1) % S 3 4 T DU g )9
N A B (propriety) U, 060 JAE b AR SRR AN R — 2, RS R [ 15 58 4 T 4 F 52 4 19
B 2R BT DX (LR AT ) 52 T P A — A gl A O 45 [ 2 4 1) 1 55 o TR A DI B A A
- SE R A S T 2 6 SR TR B AR TR A5 25 B AR UM 5 ALY 11 e S L2y L T2 2 A
o545 L A A TF A IE S 2 TR, BRI SEBR R AL T oy R o 5E 4 R I 4
L547T BUE R B AR

X — 4 A BUCRAL 5 3 AR FA T BOM) - O 2R EUR AR 3 & [ BT 52 BE B AT B AR i E
B BB A 2 N SRR bR E AR L R G B AR I SE PR B RE T A R A i 3R BUN T
PEAT TE AR B AL 5 @ 2R BOURF R W B 5 T ) 4 k2 70 2 A AR AT BOE TR B AR
5 U 2 1B T6 3k o R 2 2% I 8 2 1 o [R] B9 8 ST e Ak 2 0 S O A i A BUR T 3 R
BUH) T6 12 B AL | T8 vk 92 e 5 ) BEOR AR 4 O o S8 o0 A B9 4R Bn 28 o B B S B SE AR dn E 2 5
S bR B BOR]  BUR AN BESE 2845 & AR 8 2 15 5 b s @ B2 R BUR AE 32 bR P AR 9 38 S ) E |0 i
PR 55 40 M 25 TR0 Pk 2 4 249 N O ALA] 5 O 78 52 45 3R 15 B0 T 5 ZORAT BOHL R = 7 3
a5 A AR RUR] . 3% R P S5 AR 2B A T A I I DY S R A A AT
XL BUM BE AL 5 A ph B RE 2 7 1) A7 LG 2 G [R] 4 29 B R A AUM) L e A 4 ZEOR BURF 22
S 5 LR B2 SF 5 4 (9 AU L 3 £ 45 Fie 28 55 b A B9 19 B0 T 355 SR BUR 42 T &[] Caward

(501 A C L Davies, supra note 4, p. 45.

(513 Khi V.Thai. “Challenges in Public Procurement”, in Khi V. Thai(ed.), Challenges in Public Pro-
curement : An International Perspective, Boca Raton: Pracademics Press, 2005, p. 10.

(521 See Sue Arrowsmith, The Law Of Public And Utilities Procurement , London: Sweet& Maxwell,
2005, pp. 72—73.

(530 RBLILETHECD.H 17 17T,

(543 R BAED SR T Gk EATBOE) . &35 7 55 B 1H 2008 4F R 55 564 11,

(55) Peter Trepte , Public Procurement In The EU, Oxford: Oxford University Press, 2007, pp. 13—17.

(561 A C L Davies, supra note 4, p. 17.
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contract) FY AL F 5 B A 45 25K BUR il & BARMETF i S 2 11 37 e T i ABUR T 3 R T &
[F) 45 S AR RO A A 455 2R BURM 28 TR 5 B PS8 X e R P BRI . BT B I, 5T 28 T47
A [ 2 29 T2 A 06 28 AN AN 29 26 A7 BOIL O ) G il 42 00 32 T8 s 1 9 A BV A AT
BLIG 3 HI X e bR HE R R T (46 45) & TRl YA )

X — 4 YR AETE , SE PR A A3 AT BOL OGS P40 A 20 0 3 i 2 3R B8 0 4 7 5 R AL ) .
TP BRI G FD N — € BB 3RS A (6] (H B R B BUN AN BB BB 1B £ 25 45 0, DX Tk
WA B A 2 2N BOR BETC I 2 W TE Rk AT P - B A i 45 SR AN 8 058 4 1R T Kk
. —HARZSH TR IR BRI 4 5t o] L% 2 FATBONL G, BEORATBL G 5 2 20T
B[] T e A7 BOWL G Y [R) 32 46 45 G ) b 728 B 1 AT BOHL G A9 SC55 AN & F . B AS S 38
I TBCARBR R T AT T3 K A B S 5 8bR L i R B 0 B AR 0 A R 2 S R
F18) R T 4 8 s B2, COSD IO P TR R A T X — 44 PR AL ) s Ry &R i O NI G T ALY
F G 2Z LS BIFESE (be given access to public market) T B 6l . B fa] 5 2Kk M 45 B8 Bk
W4k 29 N8 H 2 N 0F 7 AR (fairness and equal access) % it , 597

o TE R B R BR 4 1 A7 P OC B 4 24 [ | L 3 Rl AR 5 R S [R] 3O v A iR 1] 4 249 A
AL, EE WA B 220 . TEATEUCE [ b 2 RO AT BUA A /Y 4 29 KO AS BE B2 PR TE H:
SATBHLCZ T A R e B = G W) v, 5 i 2 29 AUFE 7 20 R 3 UM N R 8% o T RS 4 45
[F . EATRASRIE & TATECA [F) T 28 5 0 5608 1 28 Fe P 5 T I SR B2 ) 3 9 B8 2 2L e
TR E WA I RN B AT A 1 28 RO S SRR IR A P 4 AL, PR AT A TR R AT BOHL G 52
Rk bR gE 2y 55 HRETE e bR R )y R B A M 5 05 A i 2 . X B B IRE A RXATECA [F
(1) 25 29 KCEFi BB L3R 1 AURIAR T R TT o 31 R SRy S A U TP T e 28 56 4 s . o 1E PR g S A A
H R DB i AT SE18 E A 4 IR AR 8 S P SE AR L2 o 4 ZFR hy [F) 25 AL 23 A Cequality
of opportunity) , B /"ML 23 AL (fair opportunity) , L0 (1) 2 2 W FR 22 ok A BUF 1 3% 19
FHT SR 55 3E A BUR T 375 AR o BRIV SF- 5 - 25 b 4R A5 BORF RSl AL 23 A AR, (610 fH X 2
PR LA B A7 UG [R) 4 2945 i il 4 29 A DX 3]s O A B R A FRATT AT A i 31X — AU 18 AL H &
PR CHAFTE M AL R 40 20 A dy o R R BIEE S 4R 2 0, 78 b 2 T2 RABAT i 1 46 2 A | BT A g
A28 By b AR A O S5 AR R AR A B s BB U AR R R B A 8 A L
M EEAE AR RE VEZAL R AAEAE . 00 L, — L2 R 3 38 400 i 0 4R 15 6 7] 4 25 KL, IR 4 3 Fil
KRN TE 2% 5 F J0 s W] Ho A BB 4 5 52 M 4F 29 B H RS 7240

R TR — AR R 2 B E KA EAR A T RGHE I E] 2 B A R AR A RO B AR

0573 IR - R L LT (581,56 87 L.,

(58] Sue.Arrowsmith, supra note 46, p. 67.

(59) See Sue.Arrowsmith, supra note 46, pp. 67—68.
£60) Christopher Mccrunden, supra note 48, p. 280.
(61 Sue.Arrowsmith, supra note 46, p. 233.
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TEIE B QSR AT BUA [ BAT ) T 2 M AT 4R A I8 447 BOE e 2 e A7 BOML G A8 A7 B )
PR SE . L6520 78 2007 4R Tropic IR e AT BOE Bt — L BB IR . 2 5 TITEE M Z
SR VTR PR TR Y 38 4 L LA A 5 W 3R 6 R Z B 0T A7 AR F) 38 56 R B AE 58 4 R
ABGEA R A R ESRATBLUR IR (590 FESR L AN 1984 4R & T T BN SR W % 5 L AT
B TR S R 3 I AR B AT 1 0 R L A AT AT DA BRAS — S8 BT ST, AT AR AT — LB
HIE ., B0 RS R AR AT G AV S A R, R 2 AT DU i ok k4R R I L Ak 4 4 7R
FPEFT TG T DI RIE A A, 000 FR e [, A SR AT BUA (A 4 45 A 5 R Y OE L AT IR B
R BBL 2 IR Bt 2 7 A B AT 2 JEPE 0 155 B0 T %) & T 4 25 9 47wk o A, (660

(Z)RBEAHEEITHARSENANTE XK

E W 5e B 9R « o 55 /8 7 (Christopher Mccrunden) 3§ H i . 7 BUHL 56 54 4 ] AL A Y
Zi 2, 2 R D T RA R A [ B8 T 3 S O A SR T AT B ) T BB AT R AT L
SKALIPAT B T R A BRI o CO72 T 3 Rl ob BT S22 P ph A S A B AR O IR T AT B A
JIt 58 5 B IR A L AE

S — BRIV E D E T AT ECE R AW A T E R (best value for money) , IRAE T 17 ELHL
RAFFREAL 7> LA IE BT IR LA 3L N 58 AL TR e R DRt 4 49 777

AFEBFPRIRT AR AR BN H o252 N R ZFER A H AL 7 20 3L BT IR A 2 4
A FLA W= RO AE B9 26 X5 KL, B A SR BE PR AT 55 T N R W NR T2 A . R, iR R 2
H T AR AR AR T ANRBET A 2 L5 I A BE L& IR A9 303 LA i L B2 1k
k. —F Rl B A D T SRR e b I 25T DR 28 SEVE R I D o3 BE T 3 2 2%
S R F My e b B T B R T AT B R A AR BB SR BRK T A SRR AT B TR A
UL C680 ARBLAY A7 A TR AN RE M AATE 36 I B HG R L SO I T 0007 25 2 R AN £ /Y
71 JBE SR BRI T2 B S DA AL T ) IR T 4 R L AT BE A o A £ A R A B A BE S R LA
H o RSB, AT BOLICAE A GBI ™ 4 RN, AT SR IS A A8 PR e DA 4 /N 5 3Tk
22 W)W B TR 7 SOV I, A TR ) BE o 25 R AT BOAIL S5 ) 4 24 K, sl G A1) 45 24 R AR) A B

62 A C L Davies, supra note 4, p. 57.

630 BRRSILETHECITI 56 1664 11,

64) Carl J. Peckinpaugh, Government Contract for Services, Chicago: American Bar Association,
1997, pp. 217—219.

65) See A C L Davies, supra note 4, pp. 60—61.

(661 See A C L Davies, Accountability :A Public Law Analysis o f Government by Contract » Oxford:
Oxford University Press, 2001, p. 12.

67) Christopher Mccrunden, supra note 48, p. 289.

(681 lan Harden, The Contracting State » Buckingham: Open University Press, 1992, Introdution.

693 Mathew Blum, “The Federal Framework for Competing Commercial Work between the Public and
Private Sectors”, in Jody Freeman& Marhta Minow(ed.) , Government by Contract : Qutsourcing and Ameri-

can Democracy, Maccachusetts: Harvard University Press, 2009, p. 87.
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Hi DU 1, SR RS AT R 4 0B A AR & B Y . X AT O TR B A BT (EL U Y
W SRR BT BOHL I I 24 LA e /I 28 L BT S HE AR ORI i e R A O T b 8l 5, C700 24K,
YA BT AN AU BR T 28 B Ak i 19 foe K AL L 38 AT BB 3% 5 A9 LAl R 22 Bk 09 fe R AL L FEINAE A /Y
[l WA BT e R B A . T

ST A7 BE R 4 S5 AE e B RN T8 JE B IR BE AL . X Rl BT 23 O SR 5 A
A J2 THT 5 iR AT B O I 24 56 T ()b A L LAAA] ol s o A 7 I5C 2 36 98 I A7 B4 () e 0
DA & 32 26 5 LA U sl T S RIS 82 5 Jim 285 DU R A7 UL S 17 >4 3 R ey b o o 20 C 28 L B 0L 47
B ) 6 2 MR X BE R P R Al 45 T T s R e BRI ML AT BOPL I SR 29 B 1k R T i
o D L 482 e RO R W 5 28 S i 55 1) i 5 ORI Y T B T2 — T L G A R T
(423 F 38 AL BEAS D /D A TR R R A IS I . g — 7 Tl 2 T T B A — A N DL B T E B 4
oA At 2 AR A B8 Bl 32 SOUL, FTSO 5 TR A Al R 1 P S AR B0 O AT 3 R B A i 3
Fr—Ff B S BE UR e AR TC B 22 )L BRI R A AR S KA . TSR TR B T G 1
TRtk 5 584 M il AR B 2 RGE 3 F il B B P R R S AT BOPL G 4 2 B AR, G740
NI AT AL AL A AR RIEABUR 171 A -5 48 2800 18938 B AR D 55 ib
T 10 5 A% A it A 12 0 2% SF 3 4 B BB AT D SC 5 o C750 A T TR DA R BB o A B AL 5% 4 49 AR
A 22 SF- 5 AL TR P RE RS IE W AT BLHLSC IE B B Ak 2 V28 T A S BT, B LA 22 F A R TR &
B IE SRR AL 5 R BT R L B AR W AT B R A Ak R LR R, 76

S L BRIR A S g T A RA S A 2 B ARAR AT UL G I 28 S X A AT 28 F
RN IEIR LS5 A BRI .

PR E B IR « Do BRI Y, A 4 A BE E S SR A R B e
B A ek . C770 N [ [ GO0 I RSO H) 285 B8 A A B0 K 22 S o B Ry B WY BI0SIE . LA, T 24
T P 1 2 U M 0 (5 3 AN IR R DA S — AU 325 [ 08 1k ok I DU 2 IRl o 2 - 52 40 B P 50T 5 )

£70) Christopher Mccrunden, supra note 48, p. 287.

(711 Sue.Arrowsmith, supra note 46, p. 17.

723 A C L Davies, supra note 4, p. 157.

(73] Sue Arrowsmith & Peter Kunzlik, “Public Procurement and Horizontal Policies in EC Law: Gener-
al Principles”,in Sue Arrowsmith&.Peter Kunzlik(ed.), Social and Environmental Policies in EC Procure-
ment Law : New Directives and New Directions , Cambridge: Cambridge University Press, 2009, p. 17.

(741 Peter Vincent— Jones, supra note 21, pp. 38— 39.

(75 Christopher Mccrunden, supra note 48, p. 287.

(76) Gillian E. Metzger, “Private Delegations, Due Process, and the Duty to Supervse”, in Jody
Freeman& Marhta Minow(ed.) , Government by Contract : Outsourcing and American Democracy » Maccachu-
setts: Harvard University Press, 2009, p. 299.

(773 Christopher Mccrunden, supra note 48, p. 280.
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AR B 8 2 AAUE 5 5 7S 4% L7805 5 14 2% U100 g HLHEAT T SE vk I g R b T Sl SE R AL
F), G800 ZEE I Ny I AN 1k e 1k B TR T 4 s L X R AT B TR 4 29 AR TS B R
1 RAT L BYA 5 R 5 DU K AR I 1 - 4 S U] T3 AN AN B Lk L 2 S UG R A 1Y
ESURCE N

I« BT % 2% B (Sue. Arrowsmith) BU4S H, B B 5 9 A P (representative) , & bR A
ARG 5 B UM T 3 B B AR AT AT 5 . TE G S SR T 30 D RE MR T R 0 30 1Y BOM P
TEAE P E A BURN B3 1E (fairness) X ff 55, 81 57 2 BT B R B AT 52 5 1y J@ 1 H A
HESRAL BN IE PR B9 AT A R PR R VR 5 R0, B DUAT BUA [ B A BUMPE AT
LG R AR 28 A7 A S0, C820 sl AR ) S A AT 08 JHG Al 2 Ay I oo 290 25 0 55 4 A 0 IR —
B XFPFSERE TR E X ERAARFGERIRG R 25 5 S B B
G e T V4 B — D AR, U880 iy DLAE T3 fi ofs 7 57 6 I S8 8, A R A
15 DA ALEERAT BOHL S AE i 28 F7 45008 B 1H 55 41l 2 00 U o -, 28 74 30~ 45 st U, 6 2 36 ) £33 T
AN 2 FC A B R MR B ST IO e F 2 PR RS ISR S AR Y S5 R sR R L S T
TTEMLR M ZEA B . — BATELOGE & R B Aok AL TR A AR TES 5%
PREACRI R 23 BB RE AR . H I AT S R AR 2 R 3 A SR BRI B BORI A T R

TBCE AR A R4 S A LRI 7 27— @ S e T A RAE I A LB Z £ A
FUANAE 3 22 0 SE BT U A a2 0 B[] VA4S 1 R F2 L)L Je e g2 vk B ok 2 S TR Y S v
b BN RERR A LB 3N H 0 O 2 I BT R AT B S B DL e R AR A
AR BE 44 B [ O R 40 S LT IR DT 28 JL 9 5 0% S O i o 20 e 6 R Al 4
SRR Y B L IR AR 2 X IE R AR T AR S L B R A A A 2 A R A
FO I DL B EAR A 7 A 4 AR AR 52 DAL R 23 A0 20T i 7 3 AL D6 T AT BOML G TR i
ANRE R R T k4 SRR RN 5k A . B2 AT i/ o A LR R e R e & =X
A1 [ O R AT BL OGS 2 SR IR S HOT Y iy X o~ A R B i &k
I3 TN IEGE DR AAL R A A TE BELAG o P AT B[R] 52 3T b o 2 RAE S AR 43 2 8 S BT IR

(78) FHAEME  2EARBAPCES B S KRR LS SEAENEE. BN TIA M A Tt R
TR BAL SRR R — R . FEVEHEIOAT A 102 RS 755 19, SO AT 8 58 - 45 b e HL g ) HAE — DD R,
O LU AR 55, BRAEAT 5 A B8 109 22 A0 RS A H A 22 51

(793 ZAHIE  ITA 2 R A BT B 53 AR 2 8 i 2 B 19 0 B2k, B Al st DLW, &
RE B B R ARy A

(801 ZULBRR S, WHTEE 17D, 5 1662 5L,

(81 Sue.Arrowsmith, supra note 46, p. 150.
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Abstract: To demarcate the province of administrative contracts and improve related litigation, we
must establish the independent legitimacy of administrative contract at first. Therefore, we shall give up
reliance on the theory of private contract and understand administrative contract in the light of the public
natureof the resources administrative contracts deal with.Based on such public nature and the principle of
value for money, citizens have the equalright to make a contract with administrative organs through fair,
transparentand competitive procedures, In the meanwhile, administrative organs mus tcomply with the
duty to make a contract through these procedures. Thu sadministrative contract becomes a legalized and
right-oriented means to allocate and share public resources and should be regulated by public law rather
than private law.Relatedly, any contract dealing with public resource shall be deemed asadministrative a-

greements, the legality of which should be reviewed before the issue of breach of contract .

Key Words: Administrative Contract; Public Nature of Resource; Contract-making Right; Best Value

for Money;Fair Allocation and Sharing
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