gk vk Peking University Law Journal
Vol. 37, No. 1(2025) pp. 26— 44

fe M 5 HER A N T4 HE
VA AR T A A7 ) B AE 2

B E BEMAIFREEIAACNELR T EERAEE. —BRRATHRENE
ABRBRWBEAHHRATERTH; — 2R AR T LAFTA LR EM EEUH AR
RAEFTEMZHANA, FUALERBREAL T RARABRNEL2EL, RFZAL
FEIEHENWTRAELE N, ARE2ALRECAREFFERFA. CEANIUABMER
BEAGSWASEHRFI EHFEFRMAASN B R "M RR" AL, ATHREAR
EEXRBHT ERE R, BB H AT T RE ML b2 A, AH AT
RENHBRERESERN BE A HERANKERET SR FHEAN LA L EERA,
BRATEREGBEAEAERT S WRAZRAIHRENNEETHAR.FLERAANEER
ERNATABEAE G ML RFINBABRAABREr T2 EE LG, KKRATHR®
WERUBEREFAHASNELEERLRE AR ARABNRE AT, BHAATREAL SR
i, AR FALE A I ARE R LA R AR R

XER AIFR REAL SARAE FEUE ANXAR

5l

i

N T BRI A BAT 1 A A A, s BB B I N7 R T AR R B T ik e i —
ANEZIIE R, N TR BRI SR RO Ok T — A A st Rk S A L B

x WANRTER G R FFREB A . AR SCREE T S 5T I R0 2 B R A S B A
57 (31 H 405 :22]JD820016) M B F AL Bl 3k & 37 4k S Bh 22 404 A 100 H “ B %5 35 Wkong 1 28 5 e Bk 40 3R
FRHFSE” (35 H 5 24 VRC055) 4 [ Bt 2 BFF 9 1 SR

.« 26

www.chinalawinfo.com/ www . pkulaw.com/



BEARGHARAS  ATEREEZRMACNELER

BIEMTFE T — DR ARA BB R —AHL KR . XA IE R BH R 1 28
SR HE o A AR BTk o B 2 R UR S 2T T X ) — P R A OC 2R R AR R R B i R ok
BN ERR . “AHL” R RAETE T L2 B LUEA T s PR Y L S Y 5 S R R 7R T e R
ZI A AR A R R ARSI AU 2 S N SHLE (REIM A TR BB h LR
CERRT B R 1 — R R AT R IR A AR B — A A TR AT U A A PLE
B AR AL 23 b R AN B R N TR 8 DL ST N TR R AR o ik A A5 O Bl ek
WA [R5 B TR, 2RI VR S SN TN LA RE AR A R AR A (R 2 22 E AT T R O EEUR
FR7EFAYE S, R i T AE N TR RE H AT A R AR DL T, AL U8 Y 118 © 28 HAT AR 1 52 1Y
PSS O B TR Ui A0 T A2 B BRI LAS A AL QB A 5 Y 5T AT AR L R L AR
sty (49 61 3 5 FIASUR 2 A7 35 1) 55 5 T R 29 A T el o ELRE 1 A HIL G AR 9 05 3 A R S
N T BE A 3 A i 07 1) RELAE 2 vk U IS A FE 70 I 2s 8] o BE RS AT AA T B T N TR ek
R A [ 80 P T 0 o AR SCHUTE A% G RL ik 1 Ll b MR HJE A G A 125 BT B 3 19 COR B 38 43 #8719 T
& AN TR A 22 5 A BN TR R A RA VR 2 AR U B A THT [ SRR A8 PR AR FIBARE N
6 R Z AR S S Al BB AE 2 L ) R T N TR REAE B AR S 28 B Y B SCRTBLSE T AT B
oIk 4R B R B L RN T B B9 T MR R TR I AR G Rk MR B — A, B L
“HRREE” AR A PR Bl S 75

— AN TB BE AP A A B8 1 0] A8 B AR FTEOR P A%

T TN TR BE F A 7 i FATE 0T 8 N TR BE AN A BIME 48 REE 9 N3R800 7 A
Gi— 1%, IF IR T PIFR R RE B WL T DA E . 5 U T R 2 B SRR
EWML A IZ U N TR GE F AT SO R RO AN S8 i e T N T R H ORI
AEA N BN [ B INABA B HAS T JH 5 (A 37 0 A 52 e vk e A e 5
N T REAH S RO ik A T R 5 © 10 U0 U 60 1 A A s 0 1 — oo 2 IR = 2 A A N T
A W IR BER AR BAT N IEBRE L W35 N OUHIE W AL N wit (A B A W 7= B 3R 5 IR AN BR3¢
AR 7 B AEAE N3 9 iR JLATEE TR N A SE Rk B RS AT IR A8 5 W G R, L2
AR TR IR B AR PR HE R B UE A TR RE A SRR L FRATTAR AT BE T VA AR 48— B9 BLE R Al |
KA S . AP 2 A — A SR PR R B I RS AR AT BE AN 2 — [T 3 A e B2
XN T BE I M SR BE AT X 53, I 101 B 4% S8 1R 326 10 30K A X 73 (9 1< 3 AR 5 TR R

(TIAIEREAPEEEARIRAEARHES

N T RERE TS MR 5 b A A BT HOR O ik 27 B R i — > 20 Y ), e
W N TR RE N NG GEvk A A BE 7 LUE B2 L B 12 5 U 1 BETE Ui RV 325 40t

(1) ZWINRE TR B B i A 2R, 8O B H 02024 4F 8 A 16 H BRI 2 FE - “ BB
N TR G ikt AR AR 3 OLWI A Y2024 4F 8 A 23 AL BB,
(21 ZWAGR AT RO IR BB R, OB H 402024 4E 8 1 16 H BB IR,

o« D7 o

www.chinalawinfo.com/ www . pkulaw.com/



AN ESE 2025 % 1M

TR FAT X %2 B8 1 A A ol 2 0 o (AR B A, B BB A AT IR R B A BT R MR R, w b
ST N T 8 J2 M M 07 49 24 i BRS04 A [ 0L A XU 0 2 e N T
RERE A5 AN RIE b 9 73X — i il JE A7 180k, (5 52 PR b X007 76 N T8 RE AR R vk b A o il
NS AR R 2RO . HARTIT R RN TR BE O AT AR A ik e A AR 2 B
PR AR . — 2 I RE B A RV R A TR B R T HA KA EE 80wl
AR AR 5 N T e B N TR R IF LR IT A S LS S B G &R . L3 IRk
RANTEBERA mEFREES AREN A EMA BB R T AYLZE 5 SRR FR T,
T2 A N7 B B R REE S BEPERAE 21 O 2 90 8 ROIE BE AR AL IR 5 5 T2 Mg 2k
55 H AT R REPL & A AR S AR AL ST sAUR UA1 i 1) £ BE Y e 4R 0 iz A% 48 IOk vh I 7= 4
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£33 See Rawas Soha, “Al: The Future of Humanity,” Discover Artificial Intelligence . Vol. 4. No.
25, 2024, pp. 1-14.
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T GEARNTE X T N R AE 0 32 44 5 e T 6 Jmy IR T 1 32k 91 161 P 3 ok 3 AR 00 ) N A% SR A ke I 7=
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{831 See Genevieve Kaess, “Could Consciousness Emerge from a Machine Language?” Macalester Jour-

nal of Philosophy, Vol. 20, No. 8, 2011, pp. 144-161.
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(173 See Ray Kurzweil, The Singularity Is Near : When Humans Transcend Biology , New York: Vi-
king Penguin, 2005, p. 203.
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KT ANTE G & HBA H IR, HETHS SRl 560t o B LR, nvg oy A& 4.
TR TE A SN E R B A B« 21 (Geoffrey Hinton) 25 X7 A T. % A8 o] fig 4k i i A2k
B A B PR R R R YT AL A g AT I Ry o B 5 SR TR ), R H MBI .
% 1 (Roger Penrose) i1 « 7 3 (Noam Chomsky) UL K ## SRk £ ( Yann LeCun) 5 A
HANTHE RS HA AR NIEE T, L2 AR B el bkmi e ARE
WHAKF, 200 BEM G RKBER W T — 2 AR B VIR E SR RS, 5T ER
Ff o BHE/R (Kurt GodeD 19 H 7838 DL “H1 & IitE 87, B 2 i+ B HLUIF A BE 58 & K & B
BB SENL X g Uk AR A R PR ST AR RE ROW A B i oW 2 B R R IR
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(191 See OpenAl, “Learning to Reason with LLMs,” https://openai. com/index/learning-to-reason-
with-llms/, last visited on 25 November 2024.

(201 See Roger Penrose, The Em peror’s New Mind » Oxford: Oxford University Press, 1989; Noam
Chomsky, “The False Promise of ChatGPT,” https://www. nytimes. com/2023/03/08/opinion/noam-chom-
sky-chatgpt-ai. html, last visited on 25 November 2024.

(21) See Penrose. supra note 20, pp. 552-562.

(221 See Penfield Wilder, The Mystery of the Mind , New Jersey: Princeton University Press, 1975,
p. 114.

(233 See Stuart Hameroff and Roger Penrose, “Consciousness in the Universe: A review of the ‘Orch
OR’ theory,” Physics of Life Reviews, Vol. 11, No. 1, 2014, pp. 39-78.
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(24) See Future of Life Insitute, “Asilomar AI Principles,” https://futureoflife. org/open-letter/ai-

principles/, last visited on 25 November 2024,
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(251 See Lorin Brennan, “Al Ethical Compliance Is Undecidable.” Hastings Science and Technology
Law Jowrnal, Vol. 14, No. 2, 2023, pp. 311-338.

(261 Z W EIREC " B 302 004 Y BB K CH = W ST (I AR R 25402020 4R 2 01,56 97 T,

(270 See Joshua A. Kroll, “Outlining Traceability: A Principle for Operationalizing Accountability in
Computing Systems,” In Proceedings of the 2021 ACM Conference on Fairness, Accountability , and Trans-
parency (FAccT '21), New York: Association for Computing Machinery, pp. 758-771.

(28] Z WAL 5, UG HECI8TL 5 28—30 WL,
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291 See Kylie Porter, “Shaping the Future of Sustainable ATl and Automation: Why Human Rights Still
Matter,” Human Rights Defender ,» Vol. 28, No. 1, 2019, pp. 33-35.
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(311 See Roman Dremliuga, Pavel Kuznetcov and Alexey Mamychev, “Criteria for Recognition of Al as
a Legal Person,” Journal of Politics and Law, Vol. 12, No. 3, 2019, pp. 105-112.
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(367 See Buiten Miriam, de Streel Alexandre and Peitz Martin, “The Law and Economics of Al Liabil-
ity,” Computer Law & Security Review, Vol. 48, 2023, pp. 1-20.

(371 See Karni A. Chagal-Feferkorn, “Am 1 an Algorithm or a Product? When Products Liability
Should Apply to Algorithmic Decision-Makers,” Stanford Law & Policy Review, Vol. 30, No. 1, 2019,
pp. 61-114.

(38) See Kathryn Bosman Cote, “Qutsmarting Smart Devices: Preparing for Al Liability Risks and
Regulations,” San Diego International Law Journal, Vol. 25, No. 1, 2024, pp. 101-140.
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Abstract: At present, the theoretical discussion of the legal subject status of Al follows two paths:
one is to treat Al as the “population” similar to human beings with advanced intelligence; the other is to
grant the legal personality, to a certain extent, to the weak artificial intelligence, so as to assume respon-
sibility and rights. It’s necessary to puts forward a theory to distinguish the “ethical personality” and
“technical personality”, to define the different theoretical orientation of AI. The differentiation of person-
ality already exists in the traditional civil law, which is demonstrated as a progressive sequence marked
by the abstract degree of personality, and there exist the phenomena of “gradual change” and “fracture”
of these two kinds of personalities. As ethical subject, AI encountered the problem of “self-conscious-
ness”, and thus the current weak AI cannot obtain the independent ethical personality, so it is the tech-
nological ethics regulating technology developers to dominate this issue, meanwhile, the ethics on hu-
man-computer interaction may grant the robot a certain kind of moral “rights”. With specific reference to
the technical personality of AI, if it is studied as an “individual”, it can not make an expression of its in-
tent and own property as natural person. and consequently it is not fully qualified to grant technology
personality to a robot. In the future. the subjectivity of Al will develop in the path of the two personali-
ties above mentioned, namely it’s development will be led by technical personality, and be gradually
shaped by the ethical personality. The ethical personality of human beings or robots will eventually be-

come the final destination of technical personality.

Key Words: Al; Ethical Personality; Technical Personality; Legal Fiction; Human-Computer Inter-

action
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