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Abstract : Many documents in the Qing Dynasty often claimed that the costs of litigation were so high
that they were likely to ruin the people involved in the lawsuit. This view. which had been widely publi-
cized by officials and scholars, not only became a stereotype shared by the general public at that time,
but also directly affected many contemporary researchers. In the Qing Dynasty, due to the widespread ex-
istence of the practice of charging judicial customary fees in local yamen . the cost of litigation would be a
considerable expense for many ordinary people, but it may not always be too heavy for all people to bear.
To re-examine the “high” level of the cost of litigation in the Qing Dynasty, we need to see that many liti-
gants have adopted various litigation strategies with economic rationality. such as “trying to make the
lawsuit to be accepted. but don’t want the case to be heard”. giving up a case halfway. or sharing the cost
of litigation by more people, so as to actually reduce the economic pressure brought by judicial customary
fees to varying degrees. In the face of those statements about “costly litigation fees” in the historical ma-
terials of the Qing Dynasty. we should pay attention to the subtle characteristics of the writing of “costly
litigation fees” as a special discourse. so as to explore the subjective intentions of its writers and main

speakers.

Key Words: Costly Litigation Fees;Judicial Customary Fees; Litigation Strategies; Economic Ration-

ality; Discursive Nature
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