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{23 Nerson, Les droits extrapatrimoniaux, these de droit, Lyon, Edition Bosc et Riou, 199, pp.356—
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AN BE BN B T AR G Tk 2 S UUR RIGE H BT T 2 R O R T A, (8
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(73 Savigny, System des heutigen Rémischen Rechts, 1840, Bd I , S. 334.

(81 Larenz/Wolf, Allgemeiner Teil des biigerlichen Rechts,4. Auflage, C.H. Beck, 2004, S. 239.

£9) Savigny, System des romischen Rechts, Zweiter Band, Berlin, 1840, S. 334.

£10J Neethling, JM Potgieter & PJ Vissers Neethling’s Law of Personality, LexisNexis South Afri-
cas 2005, p.7.
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(113 Leuze,Die Entwicklung des Personlichkeitsrechts im 19. Jahrhundert, 1962, S.93; Neethling, JM
Potgieter & PJ Visser, supra note 10.

(121 5 WLBLES - GREBR [ 70 09 IOV g B 2 ), b st R 2 Hh B 2018 4E R, 26 96 L,

(13) Neethling, JM Potgieter & PJ Visser, supra note 10, at 12.

(14 Neethling, JM Potgieter & PJ Visser, supra note 10, at 24.
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(181 Neethling, JM Potgieter & PJ Visser, supra note 10, at 13.
(193 Je W, WRTECD. S 2 7T,

£20) Savigny ssupra note 8.
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(213 Gareis, Das juristische Wesen der Autorrechte, sowie des Firmen-und Markenschutzes, in:Buschs
Archiv fiir Thorie und Praxis des allgemeinen deutschen Handels-und Wechselrechts, Bd. 35(1877), S. 185
(199D.

(221 Gierke, Deutsches Privatrecht, Bd. 1. 1895, S. 706. f.

(230 (FE)R/R « PR (HEEREBIS) (1), THEMES R, 8 ARAE 2003 4R ML 45 379 T,

(24 R 98 ARRBAFEAL” CBOR 5E ) 2014 458 4 1,56 67 BT,

(250 W EA SRR R TAES EA, WATHEI 8 27 7.
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FH A7 B A . BIVEOR N TE B R (491 R PN AT DL BRI A7 il X S8 A 5 H FE M AR S e L O
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ISR Ak 23 B ST ARLAE 2 R 4 HL 0 28052 190 00 A 13 110 00 J50 1 A 14 R
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(290 Z UL EFAE, WHTHEO7), 55 530—531 TL,

€303 flan, i E N RRATC A MG MG B ARl EOHE 2 A B AT I )88 17 4558 e - “NE {5 IR 45
O RS BUE B BT A A5 O 15 8 AL 3050 R 5 3 0 o 1 24 7 BRIV BEAT B OF , IR A8 A A A5 T 408 g ib
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(313 Z UL, WA IE (26,56 142 BT,

(323 Larenz/Canaris, Lehrbuch des Schuldrechts, Besondere Teil II 2, C.H. Beck, 13. Aufl., 1994,
§ 76 11a, S. 373 f.

(331 Althammer , in: Staudinger Kommentar, BGB § 903, 2016, Rn. 10-11; BeckOK BGB/Fritzsche,
2017, BGB § 903, Rn. 20.

(34) Larenz/Canaris .supra note 32, at S. 374.
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BN/ =3 L 1N E S U E =N [RON=  BNE DD R N U S o [ N o B N DY
o B, AR H AR X FORBAE R 5" BOrb Gk B W aR S i RN T B S B RE e A
FOF DAL A ] 92 A i A 1 % B 9% 3G 32 AR A 3K S L A R R AT D A A R A R
RAG W E A RESI B fEHL . fa F Ak S By . Bk A% 3K 32 B BOUA U TSRy, i BLAT
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(35 Anne Laude , Bertand Mathieu, Didier Tabuteau, Droit de la santé, Paris, PUF, 2009, p. 581.
(363 CH) LA JTE AR BE D CHO AR BE2F 1 L b T I AREL 2009 4R R 55 188 JiL,
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Abstract: The institution of personality rights is open to change. With socio— economic development
in China, there are more and more types of personality rights. The theory of divine rights can justify the
legitimacy of protection of personality rights to some extent, yet it cannot revolve specific issues about
confirmation, development and protection of personality rights. To date. personality rights are not only
negative rights but also increasingly positive rights. This is manifested in both the positive use of spiritual
personality rights and necessary control of material personality rights. The co—existence of defensive and
positive personality rights means that it is difficult to effectively protect and utilize personality rights by
simply listing out types of personality rights and applying the remedial rules from torts law. Only through
improving the legislation on personality rights and introducing an independent chapter on personality
rights in China’s civil code, can we respond to social needs sufficiently and establish a scientific and pro-

gressive institution of personality rights.

Key Words: Personality Rights; Negative Guarantee; Material Personality Rights; Spiritual Perosonal-

ity Rights;Chapter on Personality Rights in Civil Code
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