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{13 See Regulation (EU) 2024/1689 of the European Parliament and of the Council of 13 June 2024
laying down harmonised rules on artificial intelligence and amending Regulations (EC) No 300/2008, (EU)
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F , See Karni A. Chagal-Feferkorn, “Am I an Algorithm or a Product? When Products Liability Should Ap-
ply to Algortbmic Decision-Makers,” Stan ford Law & Policy Review, Vol. 30, No. 1, 2019, pp. 61-114;
Omri Rachum-Twaig., “Whose Robot is it Anyway?: Liability of Arificial-Inteligence-Based Robots,” Univer-
sity of Illinois Law Review, Vol. 2020, No. 4, 2020, pp. 1141-1175.
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(531 See Chagal-Feferkorn, supra note 3, pp. 70-77.
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(113 See Weston Kowert, “The Foreseeability of Human-Artificial Intelligence Interactions,” Texas
Law Review, Vol. 96, No. 1, 2017, pp. 183, 192.

(123 See Regulation (EU) 2024/1689, perface (12).

+ 328 -

www.chinalawinfo.com/ www . pkulaw.com/



AT & RAE 5T LB = & ST

AT RES B S S R YE . AR R AR ROTE  BE N TR R b A Ak R v OO B o R T i
i AT H B E R s AT B0 BEE T P RS, N TR B R B AW AT H £ TG
S BOR BRI T, R RO A 7 A AR ME SR R R PR RE . TR Ll kA
FEE AR TR AR IR ML A H Y.

PRI i B 5 T A 00 77 ol B - N R o B T A N & /D G T A T

— T HEN T REHOR MR R . BEE BT ARG o B WO AR 5 I 2t 1) 4 1 Ak B
Wroess, LR BN TR RRR RN A, Bk & W r 5 RS — 2 E g
M. C180 SF ML B R T 2 Fh 5 ik XA R AT 3 S A R, (1O R b A T R 7 i Rk 1Y) i
R R I R S, X B AR BB A A B AR T L 1E TS B AT o N T e AT
0 N TR e o a] LAVE A S SEAR I S R . 3 b I AL IR B R kR B R
RESCULRE TR 5 AN TR R R GRS B, HAFE 2l N T8 e 7™ i 15 DA TE e i 5 4k T 26 7
BT T A RS TR 7 B A U RE X T LRI

T —J7 R RE R AR . H T A TR BRGNS A AW R4 28 . R
DO 2 T, B an 3R OB — AR T REAC FERRVE AR 3 4556 4 Wiy T AN T4 BB I sl B 76 “ 0
AT AE 7 AR ALY . A EL ORI 22 T R By 4% 2 R0 ol SC 55 Y 8¢, Lb T RN 3 e 2%
BINEE 9 Z Y5 KU N TR 68 2R 40 MU A BRAH G 1 55,56 13 A m A A TR BE R S%ig
B EV R 555, I3 A b A FE W BORHRR A 77 b 0 7 . b R A R 3 T AR A B Ak
BWARES HE GRAT) )V 7 N T REHT B2 YT 00 r . Ikl UL N R RE 7 BE 5 15 A ™
st ot A A Y, 132 TR ) A8 0 B o AR R R 2 OB O s Be AR PR B E 5 2
AF S A0 R BE B 6 N T BB A A AR, N T BE T it R 27 2 L S AT IR

2. RN BAS ERGRE R TAERG R

B A B 5 X6 ™ i S0 g 1) ) T s o R 5 15 22 A 0T e 0 IR R A 1 55 9k o ) 4
B 10 T4 9% 3 B B0 757 o o 0 XU — 80 FH AR v o [) B 48 S 30 S8 A o X6 - N T8 BB P fh AR A1
FIWTTARMBIE , (150 SEPR b, 2235 (0 430 0 02 [ 58 5 A il e e 8 0y i vk 5 () e JF . Xl i
AT DLAR 38 B D0 R 0G5 J bR of 5 08 () A A 2 ik SOals L fE — B B TR T
B RE AR G I N 1 B O TR SR i S B T AR T R D i 1 R

(131 See David Gunning and David W Aha., “DARPA’s Explainable Artificial Intelligence Program,” Al
Magazine, Vol. 40, No. 2, 2019, p. 44.

{143 See Mengnan Du, Ninghao Liu and Xia Hu, “Techniques for Interpretable Machine Learning,”
Communications of the ACM, Vol. 63, No. 1, 2020, p. 68.
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Sampson v. HeartWise Health Systems Corporation, et al, 386 So. 3d 411 (Ala. 2023).
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RO Y 58 5—6 BT, Az A PRI 845 B A0 R 3, hittp: // www. chinaeic. net/ xxgk/zcfg/202308/W020230817519933
177810. pdf, I 5 Vila) H 191 :2025 42 2 1 9 H .

(193 See Mark A. Lemley and Bryan Casey, “Remedies for Robots,” University of Chicago Law Re-
view, Vol. 86, No. 5, 2019, pp. 1365-1366.
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(203 See Chagal-Feferkorn, supra note 3, pp. 95-96.

(213 See Christiane Wendehorst, “Liability for Artificial Intelligence: The Need to Address Both Safety
Risks and Fundamental Rights Risks,” in Silja Voeneky, Philipp Kellmeyer, Oliver Muellerand Wolfram Bur-
gard Ceds.), The Cambridge Handbook of Responsible Artificial Intelligence Interdisciplinary Perspec-
tives, Cambridge: Cambridge University Press, 2022, pp. 187-210.

(221 Ta$2 i 2 K H 22 i N TR BB 3R B9 A 55 B 2023 4F B2 7 6 AR THRI) (55 Be
2024 A7 J S0 L AR DA PRI

(231 PDE RN EARA B S5, HIFAE B ALK R . See Gerhard Wagner, “Liability Rules
for the Digital Age-Aiming for the Brussels Effect,” Journal of European Tort Law , Vol. 13, No. 3, 2022,
pp. 191-192.
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(241 See European Parliament, “Civil Liability Regime for Artificial Intelligence,” https://www. europ
arl. europa. eu/doceo/document/ TA-9-2020-0276_EN. pdf, last visited on 9 February 2025.

(25] See European Commission, “Proposal for a Directive of the European Parliament and of the Council
on Adapting Non-Contractual Civil Liability Rules to Artificial Intelligence ( Al Liability Directive),” https://
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Abstract: The attribution of liability for artificial intelligence (AD) product-related infringements re-
mains unsettled in both comparative and domestic law, with no definitive consensus on whether to apply
product liability or establish a new category of liability. Considering the regulatory objectives of protec-
ting victims and promoting product safety. product liability can accommodate Al-related infringements
when Al products meet the implicit requirements of “products” and corresponding rules under product li-
ability law. However. due to the inherent uncontrollability of Al technology. certain infringements will
inevitably exceed the scope of product liability. For these cases, liability attribution should be grounded
in the identification of Al-specific risks within the category of hazardous causes. This requires distinguis-
hing Al-related risks from general product liability risks and highly hazardous risks by concretely defining
the harm-causing characteristics of Al products. Since the source of such Al-generated risks originates
from the producer, the principle of non-reciprocal risk theory supports imposing strict liability on them.
From a structural perspective, a dual approach is advisable: simultaneously introducing a new category of
liability through standalone legislation while refining the existing product liability framework. Establis-
hing a well-structured Al product liability system with clearly defined attribution grounds and compre-
hensive regulations would not only ensure adequate protection for victims but also provide room for the

advancement and application of Al technology.

Key Words: Artificial Intelligence Products; Product Liability; Hazard-Based Liability; No-
Fault Liability

(REHE: B &)

o 343

www.chinalawinfo.com/ www . pkulaw.com/





