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(293 Julie E. Cohen, “The Regulatory State in the Information Age”, Theoretical Inquiries in Law .,
Vol. 17, No. 2, 2016, p. 369.

(30) See Nathan Cortez, “Regulation by Database”, University of Colorado Law Review , Vol. 89, No.
1, 2018, pp. 25,92.

(313 S EFIHEERMIESR P AR R (NRIBIE « 2R 2018 4255 10 11,56 45—
55 i,

(323 WY . “H B R AL S G T E M A T AL 2l 7 AR A 2019 4255 2 31,565 122 1T,
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155 A B B BHLA 2 o 7 B AR 0 7 A 8 086 T A 9 A0 o o 00 I 8 [ R it —
A L BT AT RE 2 R B R B R ) R, 8

RACHE W81 O 2 i v 35 R R G SR e e, PRARZ T B RE S ad i T 3 AR R 4
A, H FTHEA T XU FUH) 5 W AP0 AR a0 3 10807 A B IR A7 BORCRE 1) e DL i L 1B S B v
VRO S BTG P 1 22 ) A B T SR A v s DA B 2 T i 2y %6 52 2% 19 2 2 R R 5 30 b R 1
MERE . AT ARG, S AR AR TR A R M L B T R B D S BRI SF DUBUR
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(333 Rory Van Loo, “Regulatory Monitors: Policing Firms in the Compliance Era”. Columbia Law Review ,
Vol. 119, No. 2. 2019, p. 407.

(34) RGBT E A NG BRIk EE P G U, GF MOR 2% 4k S B 22 4 ) 2018 4R 55 5 1,
4550 BT,

(350 RAEHE . “dEl BOUM R T EME 94T BOL 307, P B R AT IR 92015 AR5 2 L 58 48— 49 T,

(361 MRS 002 12 45 5 g b 7 4 00 P 2R —— 47 SO ) B S UL ) PRI 5 AL (k2 32 AT
FEN2016 4F5 6 0155 84 IT.

(371 NN« A7 BRI T B 3R 467 (AR IL 2202019 AR5 1 .26 90 L,

(38)  Eh3E KRB IR TE b Ty BUN MER T 11527 (L T BUS5 2017 48505 1 401,56 81 L,

(391 40 2019 4 4 J 23 H A BYC AL 50T 2 2 B 4 B0 6 ) (IR SR 38 DL ) 800 25 80 11 B9 B IE 2R 5
ITEALHN 2 TR XA R .

(403 “PNERATIBOE B B WL S0 A AR S HLARAT BT O & R P 10 R AT U7 (B KD 2018 4R 45 6
1,55 66—80 T1; Tar I - “ BUARAT Ok 94T B B 1 30— DL AT BUE 9 LA, AR 2402009 4R 56 6 1,
% 3—15 W ;Gillian E. Metzger and Kevin M. Stack, “Internal Administrative Law”, Michigan Law Review, Vol.
115, No. 8, 2017, pp. 1239—1308.
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U A TR AT R T IR 5 AUBE AL . — 2 JF 7 A A L ) ([ 42 C201905 45) X 4G 48 3 2 44 5% I
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AR A5 B S AUT BEEC+2r 8 7, U120 SRS b B2 IR T b 5 g ) BE R A SRR, R R 2 R
HEN BB TE S ] SO TE IR A RUBEAL” Y PR N 5L 44 sk, R EC XU AL 8 O IR H
W M A A ) A B AR S P AR ME S S L R TR O — R S R R PR E . IE kAL
S TR IR R R PGR BE IR LG, B [ S B B A ) R R B K R L IR BE
TITEAR W T AL TR B A B 2 A R0 A1 P02 BE 1 5R 28 32 B 5% IR 2% 14 9 1 249 100 TG 125 5 4 it
J7, T B R A POE AR AEATY 5 MO S8 BORE TV IR 23 80,3z gl AUk 7 25 AR T AL, ok
A PR A N 7 W T B IR T TR R R A OR  IX TG BE AR R T A R s AT i B I A
=05

AT LA, < XURE L — 2 JF 7 s A 18 0 A7 Bk A e 55 2 T AL B 28 A3 L i B A B T
AT BOR R A AR T2 WA PO BOTE IR KPR — Bl B SR ) e 7 A R . O BLAE
P GE AU ZE Al L XUBEHIL . — 2 JF 7 4 5 £ AU, 23 WA B 4T T X5 W i SR i 4
AT XUBEAL — 22 T8 W A B A~ v 0 WA TR AR 38 3B A 1, £ A 1A RIVR W A8 Bhak
A1 M B AR AE AE L XA 3 b 5 A OO B R R T B Gk T IS R BRI O T i
TR AR . B UL — 2 T W A8 0 A7 BOPR i A e 9 i e i L e — € R B AT
RE23 IR AT BOPRIE: B8 U555 T 37 s A8 0 G 22 18] B8 X8 L 5k g, G J2 e 45 8 2 Pk B2 A B2 = 3R
FEMEA RN . X TR XUEEHL — AT AR R AR . R, W 25 B S R

(413 (55 B 06 T SE UG IE sl 5 i = v 35 5 WA A9 B ) (2015 4F 10 1 13 A,

12y VP BB TR R SHAV ", (IRE 5919 )2018 4£55 7 #,5 55 UL,

(431 S DL OT - b O O B M S B R A PLgm Ah N Y3k R 007, (RE 22 B 5E 02016 4F56 1 1,
5 146—165 T B 05 E M 7 BUM M R TR 55 RO D25, OB R R ) 2015 4E58 10 ML 55 106 —
116 T2,

(443 XA Bk g ) B AE 5 T A
%29 T,

453 WRAFIUEE - 5 S0 M o) o] 98 8 3 2 0L 7, G TF 5802017 4F48 4 319,58 205—208 11,

VAHE R 25 W HRIE A I FE A, Q2T 5 02019 4R 56 1 41,
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Ferb 5 W SCE B AT AR B AT B AR M O T R AR A
W Jmy o SR XUBEAL  — A TF 7 W4 R B a8 DL R AR T AU 7 26 W 4 18 Js T AT J2 T ) R
il BRI A4 F b S5 AR R P T g AR S AT A AR SR 0 R TR R
1”7 (Private Regulation) f 7GRS, (460 “FA A FLH] 7 X —ME & 08 £ 2 % AL B85 5 MG 3h 19
AR GG 5 A GE R BUR RLRIAR XS B, B A5 B 73 R S5 2% 2 | T BOk SE B
il HAR7E— & FE [ 22 T BUN LB T A7 BOR IR A A IR R R 2 56 s 17 R0
50 Iy AR (1 2 AR, T BR T CRA AR T R R Z A, < Lo AR L (Decentring Reg-
ulation) | “J& B il [ & ” (Post — Regulatory State) | “ ki il %% AX 4= X ” (Regulatory Capitalism)
SES TR SRR A S VIS E A K A A AR ) 2 I N B S b0 3 S R RT3
TRCASL ) i) AR 1T L300

A2 i T i A Y R R R SO T S T R Al B R AL AT B AR AL
SECRANBLE” AR AE R R . B AN 55 e 06 T IS IR O S s b R R I I R L)
(% 2015362 )4 t - 11 3 FAKIE AT LU 8 615 4> M 50, 0 N &8 B i 45 3, € & T
28 BRI B R AL Al N T BT A AR R AT DR O — I AR Y P S A B R R o
(Management— based Regulation) , “4973¢ fj fif BF 45 A FA N HE Il 7 €282 1) il 3 26 &, ] DL gl iR
HEPRFRERRUERN L —,

B2, e B b [T 3 R 54t 2 2 09 3 22 5 48 1 e gk i T 1 R N R X ROR
PRI BOR B BE 23 8], — 5 T <AL B 7 A 880k AR T i Ak 23 Bl 2 17 3 AH L S M R RRUE
PE 35 B A R Al B A BT FA R 8 T, ©50 R, 2 i e [ T A b AR v T )
AR M AFTE R T B FHL R, 7 3 F2 0 09 ~F 1 R B AR AR B A 58, 3 10 i) 249 FA K1 L
BYEMSSHTERZ . BT L B A1 2 it 2 1 R ALHIA L Bt oS I I AE SR SR,

(46) See Colin Scott, “Private Regulation of the Public Sector: A Neglected Facet of Contemporary
Governance”, Jowrnal of Law and Society, Vol. 29, No. 1, 2002, pp. 56 —76.

a7y B R AR AT BUE R 2 R SR (BRI S R Y2017 55 1,55 160 1T,

(481 See Julia Black, “Decentring Regulation: The Role of Regulation and Self Regulation in a Post—
Regulatory World”, Current Legal Problems, Vol. 54, No. 1, 2001, pp. 103—146; Colin Scott, “Regulation
in the Age of Governance: The Rise of the Post— Regulatory State”, in Jacint Jordana and David Levi— Faur
(ed.), The Politics of Regulation » Edward Elgar Publishing, 2004, pp. 145—176; John Braithwaite. Regu-
latory Capitalism : How it Works ., Ideas for Making it Work Better, Cheltenham : Edward Elgar Publish-
ing, 2008, pp. 1—63 .

(491 “PYERE HARHLED I A 4, 2 LK R < VS BURF X Al iy R AE B R R L (1 02019 AR5 6
W] ,%5 74 — 87 T1; Cary Coglianese and David Lazer, “Management — Based Regulation: Prescribing Private
Management to Achieve Public Goals”, Law and Society Review . Vol. 37, No. 4, 2003, pp. 691—730.

0500 TR UK AR « “FRARE AL 9 B B ik i ) 7, (rfr AR 2402016 4255 6 1,55 1535 1T,
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) I R WL Z TR S AT LG S AT h S R S Y LRE L L. 2019 4F 6 H L R R K%,
FR B A5 8 17 A (O T 4 T A AT M P 23 T 2% 5 47 L G M 8 I 19 i A L ) R Bl
0201931063 ) ifF — 25 INBE 7 W 45 L N B0 450 38 L 30 A A0 = 55 AR R 0 IO 4 Bl 5 AT T A A
F o AT B2 SO WU A BRI F R R T Z R R AR R BRI T 1 AT A
T AL B 75 BE o B A OULEE, LoV

KB W 5 TS 7 2 A 5 WAL — AT B E h Frh S 5 A O R,
42 DN 8 v = SCRRL A o 30 ok SR RF M 78 AT 110 i 98 Ll 7 A ) A 1 A o 728 A o (H 2 RAAT M
B Al B FRAL N A AR SR G R KR 7R 2 B A7y VY A A X . R LA, SR
SCHT IR B = 28 BUR AL T EAR LG R0 AP 78 27 2 vh 2 5 W48 1R &R b JF R R 45 78 43 i B
RLFE IF B XS T A B AR AR R E AR T B TAT L s S S R
B — E BN R A iR sk = A2 IR Dy AR G . o R 9 RO LA B AE T
il B W B A ) W B A S A T A L AL R U SR Y R
S5 E RN O UL B SR HOE L. R 7R B AR E S E BB R R
T, OPFH S AR PR FAARL R B B R T B R 2 AT BRI S E R
A3BE. ©560 B = TR U IR T8 5 g5 b R S U I BOR IUFE % B (Agenda — setting) A< B
WUAEAE WY Al ], 570 v e AR I AR Bl A Y e B G S IR R, R P R R I
EIRRNIAAEZE S I SA N ERZ N TR,

(510 (4 A4y F IR 5 AT BOE AR 557 O E 22015 AR5 5 0,58 98 TiL,

(521 Z WA BE FEREZ G572 £ o0 & RS — P BT R AR (rE 2 2= F SR ) 2016
ARG 2 L8 149—167 T,

(530 ZEPLET AT BOVR ATk DB S < PRIBE 5 7 L (R SR 2R ) 2014 AR5 5 L5 68 L.

(543 Al 5T A FRHLE 1Y 138, 2 IR AR Bk 10 BUR AL B9 S VR R B, (BOR 5 A 2016 AR5 8
W56 20—22 TL,

(551 ZWLE5E (BARAE CE R 5 S0 05 5 BUNAT R ) 4 2 Bh 25 SCHk R 2018 4R AR, 55 189 —
219 i,

(560 ZWHE EBNTHF—ETSHNESLZEOIMBR 507 (2552016 555 4 3,
55 1—25 DU 0K i B BUR AT A 89T 780 3 FCBIE 58 4] LA R 227, (A JEAT BT I8 ) 2020 4R25 1 B9 88 41—
42 7T,

(577 W45 0 [ A0 B IURE BE BV, see Cary Coglianese and Daniel E. Walters, “Agenda— Setting
in the Regulatory State: Theory and Evidence”. Administrative Law Review, Vol. 68, No. 1, 2016, pp. 93—
118.
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fiE SR T 5 L8 3738 T HL AR LR R A olb o 32 19 BT 3795 5T A BE A 4% fe RSO, 1 5 A0
T 45 5 25 B AA e R 25 5 . e B VR {5 1 XUBR: 23 28 W A8 L B I 48 L Al A
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(587 EBERN “AF R IR B TR B AT B (b [ R 22 02019 4R 48 2 31 5% 106 T,

(590 RV 3R I UM I A 5% 2L b WA RURE SR T B IR AR 0 T 7 (AT BUE A D98 02018 4R 45 6 397,56 33 T,

(60) See Peng Liu and William McGuire, “One Regulatory State, Two Regulatory Regimes: Under-
standing Dual Regimes in China’s Regulatory State Building through Food Safety”, Jowrnal of Contem porary
China ,» Vol. 24, No. 91, 2015, pp. 119—135.

(613 “WE B LAY 5 17 3 44 1 S A L Z i B L M 8 AL A AR BR T 37 (5 8 5 & LS AL IV Ak )t
5, 18] P B A sk Te 118 47 A %% 7. See Neil Gunningham, “Compliance, Enforcement, and Regula-
tory Excellence”. in Cary Coglianese (ed.). Achieving Regulatory Excellence ., Washington DC: Brookings
Institution Press, 2017, pp. 192—193.
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(621 HASTNAE « F/RBIG P ETT AT MR N =R G MW % P A" (Three— tiered economy) , f
TOUZ i 4l [ 5K 28 0% i Dk 09 7 22 A Aol T B IR 2 A/ EARTERCE B R KR EZ R = R4
MBS P EA A ERNET 2 E A0, See Margaret M. Pearson, “Variety Within and
Without: The Political Economy of Chinese Regulation”, in Scott Kennedy (ed.) . Beyond the Middle Kin-

> s Capitalist Transformation, Redwood: Stanford University

dom : Comparative Perspectives on China
Press, 2011, pp. 28— 35.

0630 KUME- I . Wa B [ 5% 10 vl el i A2 < A UE A Ak SR )7, (2 RS 2018 4R 56 9 10156 51 3T,

(641 See Margaret M. Pearson, “Governing the Chinese Economy: Regulatory and Administrative Re-
form in the Service of the State”. Public Administration Review . Vol. 67, No. 4, 2007, p. 722.

(651 AR “HRC R 5 H IR HA M p 817, Oh B AL 2R 2402018 4E55 2 9,58 30—39 UL,
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(Julia Black) FF 55 “ 0 TR 1E 25 PR — BUS, LT 26 R 2 HO5 8 higia i gk R AU 1
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% F (Tony Prosser) fH 5L IX 73 1 WA 58 43 AN [a] 449 L 32 B8, C789 3 0A S LA 107 24 2 2
i R A2 A BT RE L AR SO A IE T 7 8 R BT 2 TR AR R TR 32 2, L IE Y

0663 BRu L AT BOS A 54N B 7GR 2= 0582004 4R35 5 1,56 34 1L,

0671 B A OE . LUME A O A2 8 i R AL b BT 37 WA W 92 02018 4RSS 12 .58 69— 71 TL,

(681 HETF M WA B AR BUAE LA ARIR AT BOE O S A E A (A BEOESE )2018 RS 2 B L5 140
—153 71,

0691 E R S AT O L O S A AT O R T 28 5% 92018 4R55 2 WYL 55 24—40 TL,

(703 BN XV AT BUH HE R 22 5 BT T E A BRI R 02017 4RSS 4 L5 4757 L,

(713 See Julia Black, “Critical Reflections on Regulation”, Australian Journal of Legal Philosophy
Vol. 27, 2002, p. 7.

(723 BACKLHI Y B K o “E 2 B {E 7 19 2% 35 38 L see Richard B. Stewart, “Regulation in a Liberal
State: The Role of Non—Commodity Values”, Yale Law Journal, Vol. 92, No. 8, 1983, pp. 1537—1590;
Peter H. Schuck., “Regulation, Non—market Values, and the Administrative State: A Comment on Professor
Stewart”, Yale Law Journal, Vol. 92, No. 8, 1983, pp. 1602—1613.

(731 Fo)e « H X BRI RIBIA X 4 <A B B AP R 7 (Regulation as Infringement of Private Auton-
omy) 5“&VEF " (Regulation as Collaborative Enterprise) B F B &, w7 —F AT, 0 H E 4% Tl %
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(741 See Tony Prosser, “Models of Economic and Social Regulation”, in Dawn Oliver, Tony Prosser
and Richard Rawlings (ed.), The Regulatory State : Constitutional Im plications , Oxford: Oxford University
Press, 2010, p. 49.
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(79 See Cass R.Sunstein and Adrian Vermeule, “The New Coke: On the Plural Aims of Administrative
Law”, Supreme Court Review, Vol. 2015, 2015, pp. 82—83.

(801 See Tony Prosser, “Regulation and Legitimacy”, in Jeffrey Jowell, Dawn Oliver and Colm O’ Cin-
neide(ed.) s The Changing Constitution » Oxford: Oxford University Press, 2015, p. 332.
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Abstract: Against the background of administrative licensing reform oriented by de-regulation, it is
an urgent agenda to establish interim and ex post regulation for China’s administrative regulation reform.
In practice, credit risk classification regulation, big data regulation and many other types of regulatory
tools are included in Interim and ex post Regulation mechanism. The transition of ex ante licensing to in-
terim and ex post Regulation. reflects the transformation of administrative enforcement methods and ad-
ministrative activities in the digital information era. Interim and ex post regulation also reflects many po-
tential advantages in terms of law enforcement costs and regulatory efficiency. However, due to the fail-
ure of the licensing evaluation process, there is a lack of conventional linkage mechanism between ex ante
licensing and interim and ex post regulation. At the same time, there are many constraining factors such
as limited regulatory resources. non-standardized market structure, and fragmentation of agency inter-
ests, which also restrict the actual effectiveness of interim and ex post regulation. China’s administrative
regulation reform should actively deal with those constraining factors. objectively evaluate the compara-
tive advantages between interim and ex post regulation and ex-ante licensing. and achieve the balance be-

tween non-economic values and market efficiency.

Key Words: Interim and Ex Post Regulation; Regulation Reform; Credit Risks Classification Regula-

tion; Big Data Regulation; Non-economic Values
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(86) See Cary Coglianese, “Empirical Analysis and Administrative Law”, University of Illinois Law
Review, Vol. 2002, No. 4, 2002, pp. 1111—1138.
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