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(71 Vgl. Paul Laband » Das Staatsrecht des Deutschen Reiches, 2. Bd., 5. Aufl., 1911, S. 1f.

(81 Laband, a. a. O., S. 64.

£91 Laband, a. a. O., S. 2.

(101 Vgl. Laband, a. a. O., S. 64.
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(113 Vgl. Laband , a. a. O., S. 61ff, S, 97f.

(123 Vgl. Laband , a. a. O., S. 2.

(131 Vgl. Laband , a. a. O., S.180f.

(14 Vgl. Konrad Hesse ., Grundziige des Verfassungsrechts der Bundesrepublik Deutschland, 20. Au-
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(233 Vgl. Mayer, a. a. O., S. 70. ZWLHHR, WHTHECD, 5 74 T,
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24) Vgl. Gerhard Anschiitz , Die gegenwirtigen Theorieen iiber den Begriff der gesetzgebenden Gewalt,
2 Aufl., 1901, S. 168f.

(251 Vgl. Anschiitz, a. a. O., S. 169.

(263 Vgl. Georg Meyer/Gerhard Anschiitz, Lehrbuch des deutschen Staatsrechts, 7. Aufl., 1919,
S. 657.
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EMEEEXSMERELRFAN, U EXBEERREN, EHEHEE LEHHN

A, YR ATE LN EREFACEERFEZEIE T EERNE R XEEHN, A
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27) B REDEFANE HOME IO W T, 5% 67 % 5 5 (2004 4F) , 58 901 T 1.

(281 Vgl. Richard Thoma . Der Vorbehalt der Legislative und das Prinzip der GesetzmaBigkeit von Ver-
waltung und Rechtsprechung, in: Anschiitz/ Thoma (Hrsg.), Handbuch des Deutschen Staatsrechts, 2. Bd.,
1932, S. 2211.
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Aib BB Sk 5 AT B R AL R 43 BC L 38 o A SCVE R R R R AT R R 5 v A R B D D) £ 5 Ab
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(303 PRI "ML BREDO LM ()7, 355 40 % 1 51976 ££), 45 62 TL L 1) 5.

(313 Vgl Mayer(Fn. 3), S. 11. Z W HR, WLATH (30,46 13 1T,

0321 Vgl. Ernst —Wolfgang Bickenfirde s Gesetz und gesetzgebende Gewalt, 2. Aufl., 1981, S. 322{f.
(333 Vgl. Otto Mayer , Deutsches Verwaltungsrecht, 1.bd., 2. Aufl., 1914, S. 67ff.
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Abstract : Before the Second World War, Germany confused the theory of double concepts of law ad-
vocated by Paul Laband with the principle of reservation of law advocated by Otto Mayer, and dealt with
the distribution of legislative powers. The “legal norms— creating force of law”, the most important prin-
ciple of Mayer’s administrative law, was neglected in the Republic of Weimar and disappeared from the
system of administrative law dogmatic. After the Second World War. Japanese academic circles had de-
bates about the original intention of the principle of legal norms— creating force of law and its relation
with the principle of reservation of law. It is found through analyzing that the principle of legal norms—
creating force of law is a judgment principle about legal effect. and it is not the same as the theory of
double concepts of law. At the same time, it is meaningless for us to discuss the principle of reservation
of law in the event where the principle of legal norms—creating force of law has not been established. A
complete combing through the theories and concepts bears the significance of clarifying matters and get-
ting to the bottom of things. Our academic circles should draw on those important thoughts. abandon the
principle of legal reservation which has a confusing concept, and construct our own three—level authori-
zation rule of public law on the basis of denying the general binding force of administrative normative doc-

uments.

Key Words: Legal Norms— creating Force of Law; Double Concepts of Law;egal Norms; Reserva-

tion of Law
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