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Abstract: With regard to human rights jurisprudence, Chinese scholars have different views on the
fundamental concepts, issues and theories (hereinafter the “three fundamentals”). Firstly, the funda-
mental concepts are flawed in its patchwork articulation, fiction and fragmented approach; secondly, the
fundamental issues are disadvantaged in closed norms and single value; thirdly, the fundamental theory
dwarfs itself for insufficient confidence in the doctrine’s discourse, system and road. The rationale for re-
interpreting the “three fundamentals” of human rights jurisprudence in China is to reshape the concept,
introduce the issue, and develop the theory. Considering challenges aforementioned, the fundamental
concepts can be refined by value basis, construction layers and discourse enunciation. The fundamental
issues shall, from the normative aspect, assimilate theoretical background and implementation mecha-
nism; and deepen the inner-connection between human rights and the rule of law and highlight the char-
acteristics of the Chinese road in regard of value-building. The fundamental theory shall go beyond its on-
tological theory, support universality with particularity via empirical theory, and address China’s firm
position via governance theory. If we perceive the fundamental concepts as “dots”—also the break-
through of human rights observation, then the fundamental issues would be “lines”—the hierarchical re-
lationship strung by scattered dots; furthermore, the fundamental theory could be regarded as “body”
to further examine and reflect human rights phenomenon by spreading the fundamental issues across spa-
tial dimension. The “three fundamentals” of Chinese human rights jurisprudence exhibit the following
observations: as for causal link, the “three fundamentals” constitute a circular chain from cause to effect;
as for argumentation methodology, the “three fundamentals” display a logic framework shift from induc-
tion to deduction; as for knowledge system, the “three fundamentals” uncover a profound perspective

from core to systematic construction.

Key Words: Human Rights Jurisprudence; Fundamental Concepts; Fundamental Issues; Funda-

mental Theory; Reinterpretation
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