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view, Vol. 95, No. 4, 2001, p. 1495.
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(181 See Robert Ellickson, “Of Coase and Cattle: Dispute Resolution among Neighbors in Shasta Coun-
ty”, Stanford Law Review, Vol. 38, No. 3, 1986, p. 624.
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WRR AR, LET 1981 4F 7 A IF I 947 5007 #8748, 1999 48 11 H JF 4R SE47 305 750 £,
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(191 See William Cornish, David Llewelyn and Tanya Aplin, Intellectual Property: Patents, Copy-
right » Trademarks and Allied Rights, London: Sweet & Maxwell Limited, 2007, p. 112.

(203 See Christopher Beauchamp. “Repealing Patents”, Vanderbilt Law Review, Vol. 72, No. 2,
2019, p. 664.

(213 See Cornish, Llewelyn and Aplin, supra note 19, pp. 164—165.

[22) See Robert Greene Sterne et al., “Reexamination Practice with Concurrent District Court Litigation

or Section 337 USITC Investigations”, Sedona Conference Journal, Vol. 10, 2009, p. 136.
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HEEANE 1977 485 , 5 [ L F] ] B A RRAR 2 o SR e 3 6 445 % R, o i AN BT LA
I6] 5 [ L A R 2 1, o nl DL ey RO L R R S i o 2 I SRAS B AU L 40 SR i B L A SR o S
LR A R AT AT AT i R e A1) s 57 B COpposition Division) £ i HUTE . 548 ATAT A
AT L g 3 [ ) Jr) S5 S L ) A 80P o R L g i B Bk R R B A R S R R R Y
PP A BRAR £

() ITB#HRUER
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W LUR SR D it o (L% R AT ORI W] 3 20 0 0 B it i I 2 i S i 1 E AT B
TRE R IF AR R GE RN A .l TR RS S 0] RE ST DR G R R I AT R TG RCRAR T
f14 ] AL

H A B S2 AT 0 = A7 B AU XL 0793 L R AL 10 2 & AT o 40 2R & R A 2R E AN K
IO 24 LA AT g Bl B AT BRI X S IR E AR . 7R A5G LA R SRR A b IR B & A Y
ARBNEATE G, (HZ, A 2000 4ETF 0 H AR 59 285 BT 06 6 22 H A i sy 125 e 78 — DU H0 431 o 4
Hh LY B A AR L R TE R S Y R R TSSO SRR T 2508 i JE A A Z W L T

(23] See Allen M. Leung. “Legal Judo: Strategic Applications of Reexamination versus an Aggressive
Adversary”, Journal of the Patent and Trademark Office Society, Vol. 84, 2002, p. 486.

(243 See Douglas Duff, “The Reexamination Power of Patent Infringers and the Forgotten Inventor”,
Capital University Law Review, Vol. 41, Issue 3, 2013, p. 693.

(251 Oil States Energy Services v. Green’s Energy Group, 138 S. Ct. 1365, 1370 (2018).

(263 United States v. Arthrex, Inc., 19 S. Ct. 1434 (2021).

(273 See Janice M. Muller, Patent Law, New York: Wolters Kluwer, 2016, p. 386.

(28) S UWLXUTE X5 A ILEF TF 56 [ & A AR I i M B 507, CRIR™ AL 2019 455 5 1,56 103 TL,
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LR RRG . HOR DR LRI H &AM AT BUE UL I e B — 2 A T fE 8

(293 Z Wi mi #HIT 2000 4F 4 H 11 H A gk, S5 384007 R R0 614 54 & 4 5 1368 H a2 77 A
FE8ICA MR Y 5 5] B (HD H A 32 . CH AHN R = A ), J8 8 L 2 W 0 L 2= 75 [A] 93, 00 17 A HR R AL
2011 4R, 55 258 WL,

€303 [Al by, 5 261 00, (RWAT 24 H AR, T MR T0R0S A B AR BUAE A& R [ 1 2 g, AN B %
P 104 £ 58 = 3N 2408 TR v B BR A5 2k RN BB A TR E R R T TR A, S 4.
“H AL RIS SR TCRLHUHE W S R R R R )2012 AR5E 1L 58 173 T,

(313 W5 H AL R TCROA R il BE 2 o0 K H R 7R 7 (IR R R 5E 02017 4R58 2 1,56 178 T,
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=\ BB JE 1R

LRI B L R AR — T SE A, TR SR N A BE R, & I AT Sz e 18 J2 — & ) AR R
FE M s NI B & . & R AU A7 U N 198 A A — 2 W= 8 S v

(—) &R = EE T &

MR AT, L R AL R AT DLl 4 1) Y & R AT EOHLA 58 i, AT DL i B e . X
URE  TEAT BUH A8 AR 2500 A Z A fE ARG At — B0k, 7EA7 BORE 7 b L L FIASURY BUAS T 2801
AT EL LG — WL AT B B 8 A R I 78 R VR IR TR I o L 1k e AL B AR B A Hi X %
F 0 AT B E . X EEREIRAT S, L RIAT BOMLAL (8 10 5 T B 1Y o B A5 AF AE B K
R 3 P 7

Xof e B3 452 3 — T R R, S AR 9 S A6 O 5 . A L IR S5 G IO b Bl 5 K
AR A IR AR AR o5 A I T B, PR R 5 A B (R BPE B 0 R A, 2
SR VIXITFARBEIRAE ZF AR BRI, W AR 3E R b BT AL BT ARG ) R
X (strong property right) 4l , i G35 — & AU 55 W 7= F (weak property right) , (& I1#S EA Al

(32) ZULCHOF. H.3F 8 BALE (W77 15 ), 0 Ko 5535, op B A B4 45 1 RRAL 1998 4F R, 28 44 T1;5
Jesse Dukeminier and James E. Krier, Property, Boston: Little, Brown and Company, 1993, p. 63.
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(330 ZWCEOWFHEF « 58 (W=D, 2 I ME P b a0 K MUk 2006 4F R, 58 42 1L,

(343 Z 0L () MM IR IR T 24 R )y 45 TR A 28 %%, T S5 BN 104K 1961 4F AR, 58 59.62 TL.

(35) S MWW (1T BUE AT BORA L) b a0 % ROk L85 45 208 Hh BUHE 2019 4R R 26 219 B,
(361 [i] Ly, 28 244 7T,

0373 B WL 7 - il BBE S AT A S A ) o b 3t 2 AL 2007 4F R, 46 52 T,
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Cclaim) & —ATEIE T ALE 1811 4R AR IA FP 4 I Y. 1 X — ok 85 ok 1 & MAT BLHLAY
P4 . 19t 20 0 DIk, L R4 21T 4 R B S0 48 A R ol B K6 1] 89 & R A7 BOBL
R ot e W s R A o A 800, ARG L AR SRR . by ot Al L 3 ek B B IR U O
SRR o i 20l ad & A AT BOPLA A9 8 A, 0 T IR & I 304 0 2 1Y A2, T3 R4
BRIV 077 3 H B T 4ERE I B

1) e Y A 2 o A R e Ak L BB AR A e R IO B4 2 W . 45 52 T B R A

(381 See Shyamkrishna Balganesh, “Foreseeability and Copyright Incentive”, Harvard Law Review .
Vol. 122, No. 6, 2009, p. 1604,

(39) RTIATES KA N R IIZE — A WL AR R HE D A 2730 8 AT 1 s % %8 0F 98 il . & REFliE b
KT AL HAMER I Z O AR SR & NN R 45 2R, IR A2 — DI s 352, See Alain Pottage
and Brad Sherman, Figures of Invention: A History of Modern in Patent Law, New York: Oxford Univer-
sity Press, 2010, p. 9.

(407 2 DL % T 0 * S Y U A6 5 8 P T 6 8 RS 43 7 7 CEE T I 92020 4R 458 1 390,56 190 T,

(1) ZUWHE . FIAUR 2R R IR, 3 E G 7 AR Ak ] R IR BIFSE (2008) ), H1HR 7 AL
HRRAE 2009 4F R4 138 T,
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(453 See Greg Reilly. “The Constitutionality of Administrative Patent Cancellation”, Boston University
Journal of Science and Technology Law, Vol. 23, 2017, pp. 379—382.
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Abstract: After an invention is patented. the validity of the patent can be examined through adminis-
trative or judicial proceedings. Most countries adopt one as the primary approach and supplement it with
another. China adopts the administrative proceeding to examine the validity of patents, causing problems
like lengthy proceedings, correlative lawsuits, and rolesmisalignment. From the applicant’s point of view
patent validity examination shows whether a patent should be granted; from the examiners, Patent valid-
ity examination reflects the attribute of administrative affirmation, also with a certain nature of property
management. As for patent rights, the foundation of such rights is the inventors contribution. Examina-
tion and registration by national patent administrative agency are administrative affirmation to demarcate
the boundaries of rights. Ex-ante management and ex-post management are the two ways to manage in-
tellectual property, deciding by the forms of property. Efficiency is critical for deciding which manage-
ment way should be adopted for patents between administration and judiciary. The Chinese Patent Law
should introduce the approach of judicial examination and reasonably allocate its authority to overcome

the limitations of administrative proceedings.

Key Words: Patent Validity Examination; Judicial Examination; Attribute of Validity Examination;

Property Management;Binary Pattern
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