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Abstract: The major problem in appraising the criminal liability for failure to prevent intentional of-
fense of others is the distinction of perpetration and participation. On this issue, the mode of Pflichtdelikt
has fatal weakness in the self — consistency as well as in the reasonableness of the conclusion, thus it
should not be adopted in China. In the meanwhile. the mode of causation. especially the theory of control
of the crime in a broader sense has advantages in consistency and objectivity of the criterion of the distinc-
tion of perpetration and participation. Accordingly, the person who conducts an action controls the causal
course in principle, while the person who conducts an omission is normally deemed as a unilateral aider
and exceptionally as a unilateral co— perpetrator. However, the person who does not prevent the result
after the active perpetration of others should also deemed as a perpetrator. Moreover, even if a legal fic-
tion of perpetration exists, a case— by — case approach should still be adopted, because the person who

bears a duty to act could be a unilateral perpetrator.

Key Words: Omission; Participation; Failure to Prevent Intentional Offense of Others;Pflichtdelikt ;

Control of the Crime In a Broader Sense
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