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Abstract: Practice and theory of the obligation to clarify in Germany indicates that it is an effective
way to solve the problem of information and evidence asymmetry in civil procedure. However, the Ger-
man Federal Supreme Court and the academic community have not adopted the general obligation to clari-
fy proposed by Rolf Stiirner. It is limited to exceptional cases in which the problem is solved by subordi-
nate burden of allegation and proof. Taking into account the characteristics of the obligation to clarify, its
introduction to China could help solve the problem of ineffectiveness of the evidence investigation, and
will not shake the ground of establishing an adversary system in China’s civil procedure. China’s future
civil procedure should introduce this system on the condition that the obligation to clarify is limited to ex-
ceptional cases. Meanwhile, incorporating the design and promotion of the obligation to clarify in the in-

stitution of burden of proof in China civil procedure would avoid unintended negative effects.

Key Words: Obligation to Clarify; Burden of Proof;Difficulty of Proof; Evidence; Asymmetry
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