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[33) Prosecutor v. Fatmir Limaj et al., ICTY, Partially Dissenting and Separate Opinion and Declara-
tion of Judge Schomburg. Case No. IT-03-66-A. 27 September 2007, p. 120.
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+ 1663 -

www.chinalawinfo.com/ www . pkulaw . com/



AN FE 2021 £ 6 H

JEE 1)UL 247 P A T O P D D) R A ) g D) LG 1) 5 B 1 2 47 R A Sk A R
IS AT AT iy TH) 2 52 A vk L 1 g e MO 3k T o 325 1 2 B O i

A B U U LA B S8 R ST T R A B ] B A B i B S ) L AR
EEMEE A — 800y . HrhORZDIIEE 22 2055 1 FOWE T B W SOR 3R 7R, 5 22 2%
5 2 ORI HE— 2 W T bl 2 S DU AT 2 H B0 T ISR« RS AR R A LR R AR R R S i 2
YT I 5 DL AR SR B SCR T A AT T i O R . e (B SRR )R T
5 A WS BRI B T 5 7 0 3 P T ik A 2 SR A AR D ik T A R R
R L2 TR ZAL BEAT R . [ BROR) g5 32 BE 72 2014 48 R 22 B (Katanga) Y 3]tk v B 4 45
5 R PR S B B B E R L (2 B R ) B AR S 22 5P R T RPN E R
DU, 9 e DR S I o 20 T S ST AR 3 5 D U A A I LR AR A R AT R g SR e A
] s P 925 1 2 25 0 32 30 DA AT A ) A8 o5 i U0 32k A e ) L 87

g5 L WL B JR 0k 1) e JR Dy ot B SR A ] P ) 2 10k S B b A A 3 3 G 3 AR MR ik AR
T B D DU 2 07 R 3 S R B 4R T8 A [ [ s R AL T R T v B
2y v X T A DO A A [ R R T et B S A ) e U P ) 22 e SRR R T
P A 2 S 9 0 3 vk 2 WL R 2 ok 30 SCTE 3t 57 I e 0 32 U A DA 5 ik e D ) 4 A A A
WSCER LB E T TR, AL e R R L IR PR RS A A R SR g
BOR B 975 3 5 2 Bt L 4 0 2 B 2 DU [T o AR 3 P P 0 AR S AR 3 T P A R RO

= EBRIRRE A B M T DU 3 T Rk 2 B A 1 B Al

(— ) REARLE E K

T [ A 2 T8 R 5 A XU ALRE , BT 2 ORI HLRE AN 11 h PR L RE . C38IIR T o IR 2k Xf
F S A DR BE AL RE A o 35 TR A7 BE A M) T Bl i A B A4 BB SR Al A2 B 1 R Btk R 2 H A
TR F W BRE . R E  BA LR F W AR AR SL 39 & A F 9
U AT A TR ¥ 3 P L AT B [ 14— b SR PR 7, COOMELRTR 202 4 Xf G A5 A 5 E A, L40)
ST B A Ly T R TN PR Rk 4 A R s T 22 i R DT A ok SoRE s R PR A FR B 2 ]
FR -8 T A IO SR A M) B A L S B0 HE AL B R 4P o GO B 7 2 Y ) BT T
A AR 5 BRAE R 77 J8C ) s TR ok 1 95 v 1 A A S5 6] AT R 1 0l 5 A e D U5 ) ) 92 R R Tk e
55 1 AR AL ] B AP i A A A 3 U AL RE - — T 18, [ B IR 9% 36 icd AT <l [ P 0 91 ok 52 B X

(373 See Leena Grover, “A Call to Arms: Fundamental Dilemmas Confronting the Interpretation of
Crimes in the Rome Statute of the International Criminal Court”, European Jowrnal of International Law
Vol. 21, 2000, p. 556.

(383 & DLk WIHE , DLAGIEC8] . 4 55 T,

(391 ZDLERX¢RE, WLATEE (8D .55 149 WL,

(403 Z LK BIRE , WLHTVEC8D L 45 59 TU; AR K, WRTTECST L 45 10 01 BUR RS, WHIHE(8Y, 4 137 1L,

G410 Z USRI L UL AT 081,58 59 B,

+ 1664 -

www.chinalawinfo.com/ www . pkulaw . com/



“HRANTHERNEERGHE S ERRERE

THFR AP 22 4 5 A Ak S50k R B ORI 53— O T, 388 5 FR ) [ B AR = R R BILR B AR TSR R B
T2 NB A AR T B IR i B AR B AL BE o R i e 5 3 M S ok S B

U DU 2 T R 4 A 20 50 R M X ] PN AR 325 3 3 A 7 1) S A DU LA 0 A T BR
) 10 AR S A A T P R B B 2 R AR A . LA [ PR 3k i A SR 2 D5 T AT B A B
YRR A ORI B R S R vk SE B b g T AR B R R R L 2 PR 2 RO TS ik
D U 7 ] B AP 3 m P A 418 A LA B R S ) o L 5 vk e D U 3 i 3t B B A
R A SO T 3 3 Aff A A0 A CHE FEAAE 5 )2 RAUR 5 BOIR BRI 1 B 23 24 ) XS g A
NAVUKHNILALEFR R, (3

JAE R [ DA 5 [ B TR S 149 KL 24 o O B0 AT W 4 K 5 vk M D 0 L7 HG )k S B v
MR X5 WA B U A9 35 1 3 DA PRI AIE . 9] 4 iy v R JEE A S L A 2 A phe i L AR
F BRI R A i 2 BN 95 JC W SCHLRE AN O S L 95 JC W SCRILE AN A 117 2 AR ik B R A D
7, I A v E A0 WA L A 1k 9 R I b R v AR ST L RO Sy v B A A
b 5 VR R R S S A i T U A SR OO L R B R S B AE SR R R WS 1A
A SR A [ B R v Y 2 AR i S T 1998 AR E AL ) B 5d i AR 7 G vk A D U 7 [
Prgfl ik b ety TE ZCHA A . ARGECRL 29 ) 9 A SE LA« A5k W D U 6 458 3 D A SO A D AR (22
250 130 GETCHISCOE A AL T 5 23 250 AR ] B BRTE (5 24 20 SR JEAR N, LUK
YR A HH S 1 M A B DA B R R SR (22 46585 2 30 . NI & (3 TR 2 ) i 57
PR e D O 5 A ] A TR 2 v ) 5 2 e D DU 1 B A PN TR AH — B8, O B0 S Bk i AR 4k L H 2
FT T ] o R 3k A A TR 95 7 A R L ACE T BT ) 45 D77 T A AR DR 19 22 S5 PR IR A RS R O i
DUV ER AT A AR R B DX o e A o B B TR 7 5 A 5 12 P D D) s -t 5 2 e 32 it D) 7 A A
F B[] 2 UL ORI AR T

B T D U A o 12 2 3 B Dy S A D U T A % S 9 AR ) R O R M U, C460
RAE FR 2 16) B 3 I 3 A S A . A ol 2 AT 1) S0 7™ A 2t i 5 TR 25 7 J O T <5 e 32k DU 4 4 AH
B2 o BTG 5 R A D] A P A v 7R BRAE B AR TR AR S I E R SE BE L2, SR R
BT B AR AL B 3032 A7 37y 56 18 388 2o 24 47 3 A% ST PN A 9 E A A FR A RDIE AL T

(423 B L FEHT WLATHEC10D .45 60 T,
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(441 Delali¢, supra note 14, para. 402.

(45] Supra note 14, paras. 402-403.

(46 7R Rl 22 28 1 58 5 16 A Dot 0 3 S8 2 3 e o0k [l 5 T 3 Aty S5 A R o ok S5 30 1, T R 9 5 vk R
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(473 See M. Cherif Bassiouni, Introduction to International Criminal Law, New York: Transnational
Publishers, 2003, p. 183,

(481 See Antonio Cassese, International Criminal Law, Oxford: Oxford University Press, 2003,
p. 139.
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(501 See Cassese,supra note 48,p. 141.

(511 See Cassese,supra note 48, p. 142.

(52 See Bassiouni,supra note 47, p. 211.

(533 See Bassiouni,supra note 47, p. 221.

(543 (B ML 21 %&.

(550 Z DLW, WHTEE 100,565 70 3L,

(561 See Bassiouni,supra note 47,pp. 218—219.

(573 See Cassese,supra note 48,p. 147,
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(581 See Kai Ambos. “General Principles of Criminal Law in the Rome Statute”, Criminal Law Fo-
rum, Vol. 10, 1999, p. 4.

(591 See Cassese,supra note 48,p. 147,

(60) See Alain Pellet, “Applicable Law”, in Antonio Cassese, P Gaeta and RWD Jones (eds.), The
Rome Statute of the International Criminal Court : A Commentary, Volume I, Oxford: Oxford University
Press, 2002, p. 1082.
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(64) See Leila Nadyja Sadat, The International Criminal Court and the Transformation of Interna-
tional Law: Justice for the New Millennium ,» Leiden:Brill, 2002, p. 182.

651 ST Y T8 22 D1 2 114 /5 58 v O A T i )™ A% e TRk k5 A S A R 1 4 4 DB ) T A0 o 288 e 3
FAAE T — P 55 1 HLE AN N2 3 28 4k 10 O 3Z0RF AH DG AT A€ AR R R3S AR §1 7. Language from
PrepComm, Intro and Draft Organization of Work, in M. Cherif Bassiouni (ed.), The Statute of the Interna-
tional Criminal Court: A Documentary History, New York: Transnational Publishers, 1998, p. 244.

0661 ARARE SCAYRDRTM: 2 35 [ S0t 1 B P 3 35 BE 1 i Pl 22 — . See Beth Van Schaack, “Crimen Sine
Lege: Judicial Lawmaking at the Intersection of Law and Morals”, Georgetown Law Journal » Vol. 97, 2008,
p. 189.

(67) HKHV A TX I T “F7 L0 D LR G487 (Semper in dubiis benigniora praeferenda sunt)
See Panos Merkouris, “In Dubio Mitius”, in J. Klingler, Y. Parkhomenko and C. Salonidis(eds.), Between
the Lines of the Vienna Convention?: Canons and Other Principles of Interpretation in Public International
Law, Alphen aan den Rijn: Wolters Kluwer Law International, 2018, pp. 263— 265.

(681 See Robert Jennings and Arthur Watts, Oppenheim’s International Law ., 9th (ed.). Vol. I,
Longman, 1992, p. 1278.

(691 See Mark Villiger, Commentary on the 1969 Vienna Convention on the Law of Treaties, Martinus
Nijhoff, 2009, pp. 445—446.
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F #4457, The Prosecutor v. Salim Jamil Ayyash et al., Special Tribunal For Lebanon, Interlocutory Deci-
sion on the Applicable Law: Terrorism, Conspiracy, Homicide, Perpetration, Cumulative Charging, 16 Feb.
2011, Doc. STL-11-01/1/AC/R176bis, para. 32.

(710 (B OHLNE 7(2) () 5%

(723 1CC, Decision Pursuant to Article 15 of the Rome Statute on the Authorization of an Investigation
into the Situation in the Republic of Kenya, Dissenting Opinion of Judge Hans-Peter Kaul, Case No. ICC-01/
09, 31 March 2010, para. 44.

(73) See William A. Schabas, “State Policy as an Element of International Crimes”, Journal of Crimi-
nal Law and Criminology, Vol. 98, 2008, p. 974,

(743 1CC, Decision Pursuant to Article 15 of the Rome Statute on the Authorization of an Investigation

into the Situation in the Republic of Kenya, Case No. ICC-01/09, 31 March 2010, para. 90.
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761 See Grover, supra note 37, p. 543.

(773 See Joseph Powderly, “Judicial Interpretation at the Ad Hoc Tribunals: Method From Chaos”, in
Shane Darcy and Joseph Powderly (eds.) , Judicial Creativity at the International Criminal Tribunals, Ox-
ford: Oxford University Press, 2010, pp. 33—35.

(78] Prosecutor v Tadié¢, ICTY, Decision on the Prosecutor’s Motion Requesting Protective Measures
for Victims and Witnesses, 1T-94-1-T, 10 August 1995, para. 18.

(793 ICC, Judgment on the Prosecutor’s Application for Extraordinary Review of Pre-Trial Chamber 1’
s 31 March 2006 Decision Denying Leave to Appeal. Appeals Chamber, Case No. ICC-01/04-168, 13 July
2006, para. 33.

(801 Prosecutor v. Katanga, ICC, Judgment Pursuant to Article 74 of the Statute, Case No. ICC-01/04-
01/07, 7 March 2014, para. 43.

(813 ICC, Decision on the Prosecution’s Application for a Warrant of Arrest Against Omar Hassan Ah-
mad Al Bashir, 4 March 2009, ICC-02/05-01/09, para. 44.

(82) Supra note 17, para. 361.
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ceedings of the ICC”, Journal of International Criminal Justice, Vol. 4, 2006, p. 219.

(85] See Kenya, Supra note 37, para. 90.
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(881 See Darryl Robinson, “The Identity Crisis of International Criminal Law”. Leiden Journal of In-
ternational Law ., Vol. 21, 2008, p. 934.

(891 Prosecutor v. Hadz™ ihasanovic, ICC AC, Decision on Interlocutory Appeal Challenging Jurisdiction
in Relation to Command Responsibility, Case No. IT-01-47-AR72, 16 July 2003, dissenting opinion of Judge
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903 Ibid, paras. 11, 13, 23.

(911 Supra note 89, para. 24.

923 Supra note 89, para. 18.

[93) Prosecutor v. Katanga, ICC, Judgment Pursuant to Article 74 of the Statute, Case No. ICC-01/04-
01/07, 7 Mar. 2014, paras. 50—57.

943 1Ibid, para. 53.

(95 Supra note 93, para. 53.

96 The Prosecutor v. Mathieu Ngudjolo Chui, ICC, Judgment Pursuant to Article 74 of the Statute,
Concurring Opinion of Judge Christine Van den Wyngaert, No. ICC-01/04-02/12, 18 Dec. 2012, para. 18.

973 1Ibid, para. 19.

(981 See William A. Schabas, “Interpreting the Statutes of the Ad Hoc Tribunals”, in Lal Chand Vo-
hrah et al. (eds.), Man’s Inhumanity to Man : Essays on International Law in Honour of Antonio Cassese
New York: Kluwer Law International, 2003, p. 163.

£99) See Gooran Sluiter, “Atrocity Crimes Litigation: Some Human Rights Concerns Occasioned by Se-
lected 2009 Case Law”, Northwestern University Journal of International Human Rights s Vol. 8, 2010, pp.
248, 257—258.

(100 See Robinson, supra note 88, pp. 927—932.

« 1672 -

www.chinalawinfo.com/ www . pkulaw . com/



“HERANTHERNEERGHE S ERRERE

SEAUE A BBy, B A0 A B AR T 1Y ™ IR AT 0 S FE IR AR L H XS B A BE IR
B3E 5 A 0 A B B0 IS SOR AR R, T8 WA 78 X I 249 ) 19 2% 3R A7 it
R Z AR A T 535 SR CR L)W H /Y, B CRLZ9 ) 1 H 9 2 8 8 2R 5% 300 U0 3 SCRY 21 1R 43
Z— 7 HODgR I YR BE N R “CHE g 2% 293 00 29 ) v g — 8 gt 8 R 00 T LA FH O % B sl A A
Ih L2 ) SCF I — % S AN 23 77 A 55 S T % SO B % 23 T8 LA 3 81 5 o 9048 ) &5 2R 7 CIOP []
W R BE SR T R ORI 22 JR 5 2 SKY RS Al R 1 R L VR E AR IR A L 9 AR 2k
P18 — A T L ) R ffe R (B D L 2 ) 9 2R A, 0 GO Ok TR R s SO B i N B R R ST AR T
Thj”, o3

(Z)MERMER“ERENTHERN"SENMEAZERXRENRE

AT o TR 0 Bt 1 b R ) s 59 e e AR R s I S8 b i R T LU 2 e I B R 1 B
A BRI T A R AU RN L A SR A AR T A — B A A R — T L H 2
W T AR i R S R B A RN B A i R R TRDRE b S B AT R L B R Y 7 A DL S BT
Ji&E BB Ry 1 45 o Bk 2 di ™ 1 A0 AR A 2 A S DR A 3 R A S o S BN B
TN LR, CODRLOR I Bl 3 N0 5 Y Sy 5 1] ke S e [ o IR 2 0 B 23 3 BN AR gR E LT R
R L 1B 5 R A R DL A R A A U I R 4 X s AACRI I OB AR R ge . SEBR B AR
DAY R 8 3 45 b AL TR R A 5 TR0 12 1) 8 e A ™ A A e S A R k8 D U 22 TR A e 5 X
Bl TIE B B A8 E SR 1902 5 M H B9 AR N P R L DRI 28 AT A A S T SR Y
BRI & B SR OB AINE T R H s 5 R4 TP B R — 2 W25 BA
b B AR B A STV R A R T DAL I AR A R R R B D A AR e 5 Y T RE

YA A HEA ) TR 507 5 H A9 iR n9 & FH RO b B B R < 2k BE 32 5K 5 & 5
XSEBR EiET T E PR R (e specialis )T — s (lex generalis) BY RN, Q6%
R A 5 D DU AR Ay 2 R 2 ) ) R ) Sk R R U i A TR G PR8I S TR R 4%
2y — FRAR BRI ) C 4 8 ZR 2k A 29 ) 1 A BE D7 kL AR H AR R . AR BT AR 2 A A
Bl 0 55 B A R 2 ) OC &R L ERN Y R e A B R SR 20 1 1 B 0 A R VR A I S B T
ANFE R REIAR Z . 29K, T AE [ PN R 200 2 4% 20 1 A % OA B X T 4% Rl il B 3k 22 1) A 3
TPy Ak o I WA i R E L R A TE A A e 5 F A ik R v 2 TR0 A B 1 A [ 2
AREW . B0, e B AR 2 B35 B8 b A 27 R 0 RO TR 92 2% SCRY B 7 AR BE ) BT I 22

(10D  Supra note 93, para. 55.

(1021 Supra note 93, para. 56.

(103} Supra note 93, para. 57.

Q040 M FE B IR BE 20 8 AR A B T N B AR bt i DA A TR AR 2598 . See Carsten Stahn et al.» Supra note 84.

(105 5 W55 AR08 “T kb H B9 MR B J7 A8 R L CBUR IR 3202014 AR5 3 1.5 83 T,

(106) I AN AR I A [ 22 B 23 g 25 19 R 800 [ Bm o 126 A7 Dy B9 B2 4 B 52 v ) G 20 © A R I B >3 5036 it B
BB TR, R S 55 AR I AL E L TR L RTE — [ PR R B AT O IO AR TR A R B — [ R B B AR
PR BB AT L F T B 92 A ) 0 DU R A LT L AN AR 3 A Ak

* 1673 -

www.chinalawinfo.com/ www . pkulaw . com/



AN FE 2021 £ 6 H

FHE PR IE L WA X A A D 5 DD 5 A 2 3 R A BOUL A, S K A T I A% R T ik
5 1 AT 19 A B A58 I H B IR A B CTE A R T 9 D% P e MEAE T . D9 A 2 48 1l
2 T M R R AR N A2 Y e O A AR TS 2 B AR TR N R R R GOV %
YRR AL GE EAFAE DL R 2 SOA S B 1 2 LA R4 IR L LA SR A0 B RILSR B o 1 1Y H
P4 A 88 2 IR R L2 24 2 D7 R TR D R il ) 3 O A R 2 R o O o 20 2% 205 8 24 ) ik R 2R A S B
EZE G TR T A% b A 2 AR S R A I 5 O 24 SO Je A O 2% 2 il R 2 A, L TR e B AR 4
277 BRI LA R A 2909 1R F0 5% B AR D i B A0 7 1 o DR, X T (4R N AR 21k A ) 5 31
2 fifp R T U] v T 65 B9 R R T ik 22 TRV AT JCASE B B9 1] A 2 B A O Do R T [ [ B ik
e WIAR 5 31 AR IR BT IE Z AR L DR O A T AU 4 IR — 5 1 12 4
B 00 g BE DR B BEAT T AR R A9 HES o O B SRR 95 AR 28 0 4% 24005 1R 2 v 9 i R O 0k =2 R A A
HBRIEMZ AL BIFRALAE SC L B S0, H B — @ RE B B AR AR 55 7 vk (]
] o P 2 3 J T O 19 2 R A 6 L ) A9 8 ) A M) ol 255 T DU 5 ) e e 22 M) £ v €, 4k i T
LA 305 AR L 4 A0 010 45 1 ) e U0 21 ) 453 T e T AS ] 0 UK 2 T it 8 vk =2 1) 1Y
MR, ol TR B AR JEE W 24 v A T R E P ik v A ke DU B A R g DO T L H
W24 B P 5 RE 5 305 P 4t 8 4% 2906 0 240 )7 B3 A A A 80 A ) 3 BOH) P ol T 4 2915 9 H
F A 88 AL U i R AL TR SO AT R AR M . 5 2 AN TR AR, (3 B R 24 )R B B4 S 95 A Sl
B 280 32 1 TR r 0 A 15 U 5 2% 24k o it R R U ) B P S B B R S e R L DU A
BT SE T — SR A fige R RN DAL I 7 A R 0 5 D D) 5 1 0 A R D) s B e R I 7 >4 8 56 1
FIRT# .
B = AR BE AR TR W A T A AR T F R O R R — B BT
IR RE B9 TR Z AL AR AR T e B R . X 2 BER TN Dz A R D7 14 B9 S8 S I O N 4
[ T Al 8 05 1 B 80 A5 0 . CIVD A DR 4 2 0 A R O 1 I T ) e S IR T S A e TR Y
Je A TR fifp BE 5 145 10 A9 451 A [R) ) 2 o ST Ao o gk B 7 1545 HH 0 A i e 8O BT LSt
20K 10T 1k B O A B D7 YR I 4508 . LR S L2 ) R AR A SC 0 i R v 35 AR B R T RS
JE U ) i B2 AR A RE 7 D AR T b 0 e i B TR A 2R A ) R R — ik

o7 Z LB R4, WLATHECSD .25 69 1L,

o8 Z ULk WA L ULETEE (8156 59 B,

(109 See John Calvin Jeffries, “Legality, Vagueness, and the Construction of Penal Statutes”, Virginia
Law Review, Vol. 71, 1985, p. 221.

Qo RS CRAEME) . I R 2003 4FRRL 55 412— 421 3L,

(110 Draft Articles on the Law of Treaties with commentaries, Yearbook of the International Law
Commission, 1966, Vol.Il, p. 218, para. (2).

W2 ZOWERR AR AMRNE LT T W3 RS 87 BB BUE S B2 402020 4E45 1 401, 4
26 T,

(113 See ILC Draft Articles, supra note 111, p. 220, para. 9.

Q10 2 WLIR R UL R A B 7 ik i 62 B Saz HE7 L b [l i 2% ) 2008 4R 46 5 451 45 99 1T,

aiy [k,

* 1674 -

www.chinalawinfo.com/ www . pkulaw . com/



“HERANTHERNEERGHE S hERRERE

il ETT 1 AT RAF BE I A REIE A RIS B e . ER i T S L) ML 1 AR 5 R
D5 Sy S50 e A R U 365 P A8 0 b 0 508 T A o 0 2 249 12 0 249 ) v ) — S ik R AL A O A £
10 24 290 2 249 v ) — MR R 5 10 08 AU AR R S0 TR AR AT AR N L % HE B RS A R A
A S i UL AR e 2 ) 2% 2403 A R I, JHG b 6 35 L0 R D TR AT o IR 3 W A A
T JZ SR AT LA 1k B 3 JH AT R 1 S0 Bk A ke TG T SO, SCRT L A e SN [R] Mg 32

SN < R )

TE W R 2 b HAT A T3] G2 37 09 A B8 AT R T 505 D )7, B 6 B R 3k 1% 38 2R A R
JE . 32 i 0 o Dy FLA S MR AR 0 B0 EE Y IR < 2 R0 O RS T T PR R S RO R
4 2 52 2 B[] i 5 T B TR S gk v ik A 2 BE L X T A s U A B R SR RO
P P RIS T BORS A AR S8 — Y [ B R 5 78 05 i, H A [ B R S R i ML A B O B R
MLy Bl T ik R MR REE R — S E IR — RS T ORI R R T IR
W] 4 AN T Sz 3k 2 BT X BRIV AR A T 000 R HE B S BEVR SR 0 T AT R B U A [ PR
TR i S 44 3 b A 3 T DU B e Tk AR R Rl vk AR T 2 TR AL £ 2 O R RE 8, T R T
A P S DN 5 SR A TR 2 T e R ) R s T B AR JRE L HL 2 0 B9 e B O S Rk S B AT R AN
T R WS R AT R Bl DI R AR S T A R 2 B O R . JE R Tl (B
Ty J 24 )t SR BT i Rk 9 A X LA Sk IR ST B T Ak T D D R LA AR i
A% ffe B A A A B TN . FRARAE PR B kv B AR D E A 2L (B A B i AR
] B IR ¥ o A S A 00 1 U B A - PO BN AR 28 [ K AL

A B DU FE B i o 9 38 B BT AN (R T A O b e R B B R
55 5] R 4% 2935 vh A g B 5 125 0 HOR LAY A B AL U 19 56 R L S 0T L O AN B ) TRk R B A
AR U7 5 F 8918 2 6], 5 4% 29 3% v 00 il A7 B R) NS RE 55  B0 figp Re 22 T] B9 3
KA AEXATE X L, FEPRRE T BT e S b5l ik AR AR TS Bk s T E A
LA M B I, 2 T % BE T A A ] P ) < S AR 0k i e 1 1A R R D0 BG4
e BRI TR 325 2% 20 IR 2R AN ) B D vk Z IR R0 FHOG &R . R T 7 ) B ) = e 7
Fead 26 19 W] 1 52 B v AT L (% B L 240 ) e A R i R AL ) R0 2% 249 0 1 — S figp R AL I 9 O &R
DRI 30 5 08 A R RO E o A ARt D) P xR B A R R S e R o AR 5 A Y
FARZ AL LA F T 0l N0 07 AT TR DTS BOA B S0 A TRk S A R O ()
REBE o PR 3 Ao PR 358 1) S B A T X2 T L 24 ) v JU R RE S 5 TR 2 A AT g R I A I Y
b el FHCHE L A 260k O 2 ) B8 — JBCA B D 3k A1 € L O AR 8T B A A R o O A S sl
T H A e LI DAY L T R 4 12 S U A T B R S SR B RAE A

s TR0 ook A ) Bl D 0 A s A7 A 3 P A R R R R R R TR R R
Xt BT RS B B 45 2R T B A 2 R A AT TR 2 D0 E L T R S Ak R AR O ik Tl Y
S R 5k — S s B B IR PR ORI B R L X — A TR AR M 2 9B o S TR E A
K ] R ] P AR g Sk MRS S BR O A R o R PR AR I KA e S I B O S AR

* 1675 -

www.chinalawinfo.com/ www . pkulaw . com/



AN FE 2021 £ 6 H

% 7. % T G ]k S Bk ok B2 DU A R DAL O R Y E S RIS R < XTI B8 N RO ) B A
5 U A TR 2 AR vk b T A R Rk R TR SR A R R A R A IR VR B R A5 Xk
TR LE B 22 R A AT ) Bl U 7 3 TR Y 3 R AR T 5 R S R U A A ik
b A f R T i ) 3E R ORAL B

’

Abstract: The principle of “in dubio pro reo” applies both procedurally and substantively in the con-
text of international criminal law. For the application of “in dubio pro reo” to the findings of facts in in-
ternational criminal procedures, the undisputed provision under both the common law and the civil law
systems has also been adopted by international criminal law, which further combines the principle of pre-
sumption of innocence and the principle of beyond reasonable doubt. The differences on the application of
“in dubio pro reo” to the interpretations of law between the two systems can find its reflections in the e-
volution of substantive international criminal norms. but the common law’s supportive position has been
dominating in the whole process, and the principle of “in dubio pro reo” has eventually been incorporated
into statutory law as part of the principle of legality. Comparing with domestic law, the application of “in
dubio pro reo” in substantive international criminal law has more solid legal grounds, which is required
by its special mandate to protect human rights and state sovereignty. In the context of international crimi-
nal law, “in dubio pro reo”, which is a special interpretative rule in criminal law. should have primacy o-
ver the general interpretative methods, especially the teleological approach, under the Vienna Convention

on the Law of Treaties.

Key Words: In Dubio Pro Reo ;International Criminal Law;Principle of Legality; Teleological Inter-

pretation
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