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Abstract: Most lawyers hold that paragraph 1 of article 188 should be construed as that witnesses,
who are relatives of the defendant, should “ testify. yet being exempted from the obligation to be forced
to appear in court .” Based on the position and method of legal dogmatics, this article, stemming from
the two different interpretations of first paragraph of article 188 of “ a right being exempted from the ob-
ligation to testify” and “testify but have the right of being exempted from the obligation to appear in court
”, this demonstrates that the latter interpretation “ testify but have the right of being exempted from the
obligation to appear in court ” not only fails to achieve the purpose of legislation, but also directly deprive
the defendant of the confrontation right which is the natural part of his right to defend. Therefore, if the
defendant’s spouse, parents, children did not testify at trial. the court must not compel them to appear in
court to testify. If they had testified at a pretrial hearing, but refused to testify in court without justifica-

tion upon notice, although the court should not force them to testify, yet it should rule out their written

pretrial testimony.

Key Words:Criminal Procedural Law;Paragraph 1 of Article 188; Teleological Interpretation; Rela-

tives of the Defendant as Witnesses;the Confrontation Right
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