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PR AL E O %0 SCHE A [ T4 LA M R 8 5 B 7 o 50 A A 56 TR K 3R
AL B WA AR B % SRR F S 1R A A R A — 5 15 B EUR XS T
A Hi I LB AR TR AR RN S B PR SC R ANZ I 2 X A 2 E X
O 28 B A A 52 BB R 1Y B AR RO “ AR IR B . L2 At S A o B AT S R
EORE N EWE S & WS E TSP = R

ACEAEFV AFEITRELONEA H AR TR ITHEX XL LN —aE+2
AP JE] SN BT A U S R IS I A0 B0 A A 00 2 G LB X A U A 9 1 A BT A
FR S B BT HK A B R A 3 1253 i AT B RAE B8 SCIX PIRR A €0 o 37 aed of 4 1St I 383 60 7 3 [ 91 )5
AR D R AT DK 300 18] SRR VR 7 BT 3 4 AR (5 B T A0 23 A L AR SR < A 0k 0 A 3 A
5 B, © T R At AR T ) S 5 o R 320 R B T R A R R IR T B B BT
S A AR SE R STHR DT T L SRR ANER A B H AT X A A — B A E SRR AT
BEAME T ETHUC T wUH P B AR RAE G SO X RS 59 #E AT R A R R R
YER . SCHRESE Y, 7E b A B h B R B e b, 7 i W LA O PR I T3 40 S v B i AR
e AE A LR E Brat 2 IR 8 E A A S B R R AR X A ik, 2 R 1 206 B
PR R AL 25 OMNEIL B e A o 1 D7 Sl i (8 2 1B NS5 J i 7 s N T 2
HNEREETT

— . ONERIEE AR BT R 2 H A T S R A A

v M A e [ G R T 4 2 1 H 22 A, R R LA — L E B AN AN L. X 50
BT 1841 4F i 0 A vt 2 )i, TV AU 0 [ 1) 35 3 vk B A 1wk R B S I A B s A Ok, ©8 ) RAE
1841 4F 2 A 1 H , 7 s 1F =iy 9% [ 58 B 3 22 117, 0% (5 9 48 2 BUR 3 iy o5 B A R+« X
## (Charles Elliot) 52 3§ i€ Z< il BA 3 A #4111 42 (J.J. Gordon Bremer) Bt & & A i 23 45 € 48
E 5 AR WS 1A 1 R AT 4k 22y £ A DA R XU L 2T B IR L AR AT R B R 32
W YR S AR E L (40 [FAE 4 A 30 H L EUEE + 4B F R (Captain William Caine) ¥ %
EABFBEME A, 50 S50 78 1843 4F 1 H 4 H W E MM B & T — s, 40

{13 S. Y. Yue et al., “Judiciary ‘Faces State of Crisis’”, South China Morning Post » 29 June 1993, p.8.

(23 ZETUTE LR R A SCA N T EAH (FEAR D 24 5 0 #E 09K A& B AUE — 4 L
IF R T

(3] See Peter Wesley— Smith, The Sources of Hong Kong Law, Hong Kong University Press, 1994,
pp.87 — 89.

{43 See James William Norton—Kyshe, The History of the Laws and Courts of Hong Kong: From
the Earliest Period to 1891, Vol. I, Vetch and Lee Limited, 1971, pp. 5—6.

523 Ibid., at 6.
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A UEMSR T AR B R S B e 1k B B R L R AR B s s R Bk BE . C0) i, SR B
T RAE 4 A 5 H A6 8 R 50K (Royal Charter) 5 A 77 W 1F 2 o 35 [ A9 78 R s, C7 9%
ZAT: 1k ) /F B 1 (Sir Henry Pottinger) 2 B AL 5 SVBF G ED . BUE, FUE I kLS % i
WA B e 15 B 25 49 ) (Supreme Court Ordinance) (1844 458 15 5 4] , s ¥ [ 19 L 2 4 |
SIAE U, (8]

VLR 5e 0y B BT T 2SI 1 A s 0 A 0 R AR AR I R B A R . i T A s 2 e [
RO B B, R b B [ T 35 3k A R b 7 R IR 45358 (Colonial Legal Service) U9 AT o H # & IR
e [ 18 R SN A B A U 1 s LA AR T 0 B B R e R A A AT e
B 1 R (103 (Chief Justice) B E (John Walter Hulme) 1B 7 B¢ 5 kB 7] ¥k 9 45 & (10
(Registrar of the Supreme Court) Robert Dundas Cay {1 & 1 3¢ & BUR 8 Ik 0 & 3 1,

TG40 1 04 7 8 v e O ANk 37 T AT BT R AL G, R [ B E A AT B S R AL O R B Y
T OCE A, G, AR o BAR bR AT R R B B[R] SR AT ML G A S LGy
BB . 120 S5 A0, A Y R R A RS B[R] B AT #5515 K (Superintendent of Police) ., 15
2B R ORVE B e U R I 2o AT S ST R LG R AL B, B8 SRS b I Y A s AT BORN A 3
FETCVE B 0 X S5 B R ) R AR 1844 4F 3 H 4 HOJR S5k BE U ST Z B Y B U B A )
BY A4 B BB {8 2 37 (Lieutenant — Governor Major — General D’ Aguilar) ] i} $H AT 1% 325 2
MR E . U R TR R R O N7 AR 45 32 ok T X R AR R R I PRI X Al v B
3R VB AT ¥ 0 v AR PR Tk W 400 IS 2R W, O A BB A AR b R RO 1 B R R AR
o U9 g R ) E AR NTRI LR BRI MR B A% i AT ST A3, (16

RO 7 7 s 1 fe mi vE B T 1845 4F 10 H 1 H S Z 05 o B AT Je e v B B 8 R B IR B 18
AT- 391 10) I 32 3] 24 B5f 174 B 8 & 30 B 1 (Sir John Francis Davis) [ 8852 47 B 7, 5 & R E 4
T8 — SE 52 P v FR B AR 3T (10 98 75 I SR A A L, C170 RSk Al R AR AR 4w R ST Y A0 AR AR

£6) Norton—kyshe, supra note 4, p.18.

{73 Norton—kyshe, supra note 4, pp.20—23.

{81 Wesley—Smith, supra note 3, p.89.

€90 FH R A IR S5 B0 T AR KRBT 4o = K38 ml i L BUN AR AR KL e A ) 96 [ A IR 0t 67 5% —
BEARE A TR B () 40 . Al 35 % %5 B 55) . See Charles Jelfries. The Colonial Em pire and Its Civil
Service » Cambridge University Press.1938, pp. 143— 144,

€103 YWERERR g B &,

(10 YRR R N 2y Al

(123 Norton— Kyshe, supra note 4, p.33.

(133 Ibid., at 49.

(141 Norton—kyshe, supra note 4, p.37.

(153 Norton—kyshe, supra note 4, p.39.

(16 Norton—kyshe, supra note 4, p.39.

(173 Norton—kyshe, supra note 4, pp.128, 137, 140, 159—160.
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el BT B 2 I e A5 LU IR, (18

M T AR R — A AL 2, 08 A R ) B 5 A 2 i AR 22 R I B X A
MO R o A ad SSCUE I 1S R A S 3 vk S AR B4 R U R AN R R S B RS A B A
T EL S AT 4 2 I e L BEA AT AT RDE LR N B SR 9IS Y A i R O — A
A LRIEAFF AE TR A2 O X — i b AR E A e S 2 A

T AT IN 7 o 1) 50 0 B A IO A w35 o BE Y e ar Bk SR A rh L AN R T — HOE
MEER AN A O, FAOTAHMER G, B 805 X — 9y S0 7 Wy 9 AR 04 5 i i —
A A A2 9 R E b R — T SR B AR 55 3 v 2 B LR I R A B A
B SEAEAR R B b AT M SRR IE B 9 85 0 A DTk . e i O A B R AR L 2 RS 0 AR
) N 0 7 [ 8 ke AR 0 i) 22 JE TR A s e, 22 DL e [ Ak A IR A T SE IR . 53 4 L aE A
SO PR K AT B IRk A OO A B B A B B R A S 2 ) e O S 4E B
FIVEISE A T A 3 N 05 A DT R A Bl T U35 0 3 R O A )k o RE R S A A ) A
W, U, FRATT AT LUE B SNER L B AR A I )X ol AR R S R vtk . BT AR XL
7 T, BE AN N L AR B IA B R E AR R R E B4y TAMRA R A L —E B fE O,
LHEZISNE KAWL 20 Tk B AN R B ARG IR IE TR L R T
FE R B AR A W S AR 22 A — ELI R A

T 1945 AEBEEDEE B E 1997 A AR A 2Z F
H RN A Al A K ANE B R AR

(—) BIEMMBAMMLBERREES

IR =+ Z 4R Al ik 2 0 /NN AL, H 2 1880 4F MR IEIF M B 3k
AIADLR B B 4 N, $HAT B SR (Acting Police Magistrate) —H, (210 {H 33 HU %50 6l
Sh . L AR e A RO 5 3 H AR 5 A A v N Ol MR AR A
55 B S RIRE LN 51, 3 002 55 B3 B AT R AR AS A b o5 R 2 500 A 2% 55 63 46 )R A B
SR A AR AL BN . T AR AR SN T 2B WU A YA B0 L 7 1945 AR E DA
s 2 WSSO IE U AT 20 55 AR ML BOR . 22

(183 Norton—kyshe, supra note 4, p.199.

193 Norton—kyshe, supra note 4, p.e.

£20) Norton—kyshe, supra note 4, p.ix.

(213 Linda Pomerantz— Zhang, Wu Tingfang (1842—1922): Reform and Modernization in Modern
Chinese History, Hong Kong University Press, 1993, p.58.

(221 ZBUWEHRBHBEMENLHEAE 8 EIWEME, Marjorie Chui, Justice Without Fear or Favour : Re-
flections of a Chinese Magistrate in Colonial Hong Kong ,» Ming Pao Publications, 1999, p.6.
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TR 55 DA AR B SR HH R B9 = 1 4 [, W 3 B RN LA SE AT, ©2%) FE Rl ik LA
N G AL 5 T B W A 98 S5 A DG BUR 19 . i HUA 2545 23 51 T 1966 4F S 1971 4EARBAL N
AR FE M T 1R BE (24 (District Court) 15 E I E #4258 & 25 15 B (High Court) 34 F ., 1250 M)
AR5 0 ) E LA HR AL ATS el AR N AT . X ARG 00, 3 R R DB B - (Sir Geof-
frey Briggs) T 1976 AL A48 « BAE (John Oliver) N & 1% BE 7 ¥ % % B (Registrar of
the Supreme Court) ZJ& . A JF 4 B VR ek A2, 26045 1, 1976 4F 48 759 1l hy 8 A6 4K 7 i )
AT R Nt ©20 AN AR 75 BB RERAE R AE 16 ZNEN Kb H 13
NAE 2y o SR 7 AT 30 TR AR B P A, €280 1979 4R A2 5k WK, CYAE ML T EE R R EEE MR R
A2 KRN, 9 m e mT L, 25 ) R LR B A A N B BOR 32 SR TR R K F HEAT . AT
fR 02 X R R RS S AT 1 R AR A b A TARAE B ROR H WU H B - T 1979 AF BT Z )5
LA T .

A2 80 AR L U E BUR T IR 25 45 A s £ AURS AL, AT SR A s v I AILAG A M Ak Y —
ANFEERHL, WRBUT RO T AU B A AR R DL AR R E GRS g L
W RN ED) LR, B0 (BEfR P = “A HEW REEARR S R R AR T
TE TAE 2 56 R FAR RS J7 10 BEAT & AR DU s B AR AR 2 5 A R AN+ HE
ARES LA B S 2 PG B I N BOH S D 3 T XA I S 0 W 0 BORT R % 4k il 9
Ko H 1981 4R & FR A E 1) Sk 41 i, BVE R BEAT & B D 10 AR S0l A% AR 2 5 /) 40
& XS H — MR N TR AT B RO R B B IS SR AE 1984 AETE A H
/D 5 AEPOI BT A% AR IS d5c /)y 30 %, 520 G 3 A PR AR 0K, mU RS AN B AR, BREA B T
1985 48 & R —F SCEE 45 AL e 11 S 4F i 80 06 M A& Mk 1 B L KB R H: Al W) Bk HILAY
NG ERIEANEE N+, 8330 B 55 W] 7] K 349 (Chief Secretary) £ 1% 7% (David Akers — Jones) 18

(23] “Magistrate admitted to hospital”, South China Morning Post, 11 July 1976, p.10.

(24 BV AY DX B Be

(25) “Simon Li, the First Chinese to Act as Chief Justice Dies Aged 91 Surrounded by Family in Hospi-
tal”, South China Morning Post, 28 February 2013, 224535 F 1984 4F B R i (i 46 N3 B AT A LR RI K .
T3 50 AT 80 AR AT N AR AR Z AR O B B T #5028 R (Acting Chief Justice) .

(261 Supra note 23.

273 Chui, supra note 22, pp. 2, 41.

283 Chui,supra note 22,p.6.

293 Chui,supra note 22,p.41.

£30) Daniel Chung, Matthew Leung and Wong Wing — hang, “Bid for More Locals in the Judiciary:
Legco Meets”, South China Morning Post» 10 April 1986. T 7 ik 246 K30 40 J& B A4 B8 845, H ok [l 3 5
O 7 1 B, A U RE LA IS TR R LI S A S W

€313 Ibid.

(323 Chung, supra note 30,

(333 Albert H. Y. Chen. “1997: The Language of the Law in Hong Kong”, 15(1) Hong Kong Law
Journal , 25 (1985).

(34) I BEFR A AR,
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HEZE 1986 4F 4 H 1 H 78 145 A E MERAE R, BA 35 AUAHAR BT, 095 fF 2
B WA S 5 o046 7R U A 55 DA B b, DUAS b 5 38 K B 1% O JF — 58 S AR
Ao P 35 44 w3k A 5L af BB AL 46 T — Lo A 5 1 S N 1. 5 O 1 B A LE
B L2 KB 6 (Magistracy) R Ab H i 2 45 3 2 T R L2 ART B )2 O 9l i A
O MR BE . B UL, B X A MR BT R AR B R . it L& 1987 429 H
HIE L AE 60 ZEHE L WAL 10 fAARM A, B TS kbe, M i8 LA 2 ARk
B B BLAT UL G R vk B L T SR N BOA AR I s 2% . ©38) a5 1976 AR A
AT KB NTE T B T8 6 5P AN B B2 43 by T #0523 BRI O

% 92 A R MU AR # A6 BOR 1Y BCIE 6 9 0 . 2 1988 4F ik S U FT o 25 147 44, 1F
M HA 30 % LA AE B AENA AN A, BAEHBRE IR AT LT, B2
B e N B0, HI 51 T —Se SR i AL BF 35 fib =2 A7 AR B AT 0 B % Rk |, g & W
hHE BE U N T % 4 ) VA B 92N 5 B AR s AL SR 2 45 01, 0390 GUAR 2 B X se R L BT
B s 015 I A 4 R 5 R S PRt A S A s X S DL AN IR R R 2 B0 BIA WA I
AR AN RIEE A ARG 5 S ARV 98 Al ik N BUAS Ak R AR 9 R H AR, 00 |
T3 —J7 1D At 7 R B 21 B 1T ) S BRAE B L BT DA IR S L T v A T AR R R i — B
T 7 TR A N AT T L Ry WA LA AR AR T R — A s ) 2R R YIS bR g, T4

AR A HL A O AR P A D R BE AR AT P9 L) 75 SR B R M Ak B H AR . 1991 4R, iR EE
M9 P E L BR A A, o 8 N2 AR N 7E 20 A SRR BRI E R, A 3 AL
A M R B 5 7E 32 A4 M kB iR E R, OB 10 A AR M 5 8 B, 420 R 4R, "k AL
ERARBEMBNN O T A T A IMERE”. U X HEE R R, AR IR XA,
T 1Y W) AL O A TR I T AP AR N AT B RO

(35) Hong Kong Hansard, 9 April 1986, p.972.

(361 BAARERHIELPL .

(373 Simon Macklin, “A Third of HK’s Magistrates Missing, But Boycott Denied”, South China
Morning Post » 25 September 1987, p. 1.

(38) Lindy Course, “Judge in Book Row Expected to Resign”, South China Morning Post, 25 Novem-
ber 1988, p.1.

(393 Emily Lau, “The government reneges on High Court appointment”, 148 (18) Far Eastern Eco-
nomic Review, 18 (3 May 1990). # kT 1 4548 wl — WL 8 4F, HL &8 1996 4F N BB — Jm & s F AT
BUKAT B B A T RE R

[40) Simon Macklin, “Lawyers wary of judiciary”, South China Morning Post, 23 May 1988, p.3.

(413 Simon Macklin, “Snaps Hit Judiciary Hopes for Extra staff”, South China Morning Post, 7 No-
vember 1988, p.3; Berry Fong— Chung Hsu, The Common Law System in Chinese Context : Hong Kong in
Transition, M.E. Sharpe, Inc., 1992, p.121.

(423 Jennifer Cooke, “Cash Allowance Lure for Local Judges”. South China Morning Post. 26 June
1991, p.1.

(431 Lindy Course, “Cost— Cutting to Hit Magistrates”, South China Morning Post, 14 October 1991,

p.1.
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(Z) B ERRZAHEE"NERE

TR b SCHE B s S BUR FE 2l 50 ARAR T Mt RD i HLA A AR B SR L O A 1984
AR BRG] )28 B S 2R AN R) J5 vk ¥ S A DG BSR . (H B 3] 1997 4F [ VA i , #F J& 47
220k N, BT R ] 7E 7

L &2 & F ek B RARAS

FHB o NABIN Sy, 5 Wb VR Bt il 2 A b v 7 1 3 0 T PR A ol B = 6 WA FHAT I AR
WA, HFFBERME AT MEEL Wy mES KR XM e a A LAz,
T s B IR EBEAE 1969 4F A WSz, Uk el 70 ARARZ AT B 0 BT IR AN
T AR EEE ORI RE D #R 2 74 E 4 2 ik F HH W . i T F U IFA K2 N
PHEN SN 8 4 00 = B 2 0 DAY B A ik A A Rl AR N A . I B SRR, 1981 4R
ZHT S TE AR50 J5 T A W 2 E AR BEAR b 10 4RO 50 L i LA U A + 55 )1 A% it
HARYE A R R R 1983 AF A AR AT IR L DO 1984 AF A] K HLAR I FE $holk 47 9
AR BRI MR A R AR A B T, Wik, RS HE MR RS, Nz %S
HAE W= BA FE A EL S S0 LAUE R s 85 G2 M A A HAT L B R H b — A4
A, C46)

AN IR AR BT AT NERE IR LA A5 . B, 4R AR R R A HE AR R AR L FE S0 B Y R IR
JE W A R AT IR B AR A B S B R DT Y, B A A A O S T 2
B BIRAUE, O S A0 B AR Z AT N A AR R T5 0 A b A UL SR R R R A %
A BNENLA TAE, HO2 WA LB M E . P, & 2 07 205 0 KL A& T 247 Rl ik
N 8 A A T 5 5 B D 5 T 90 0 3R AR 1 N P 0 BRI L X AR BE AR A O
VOIS XA Y 250, L180

A e R 80 ARAUHT L b A UL A ATS B BT 19 L4 B 90 ARAR N B2 A BT
R E WA M A A X A8 SR ME ST 1 . RS R P AR, 1995 4F HIRKER 3 44 “ 7R Hh
HES M ESEBEINA 8 AR NEE . M9 HIL, EAAF] 1997 44 50 % ML A A B

(44) U KR T 2 B A2 7 W o R AR 2 B

(453 AT B = AR R A AR RN — AR AL M SCAE PR A R A DL ) R AL U (barrister, CFRIZ 55 H D
15 55 ALl Csolicitor) o

(461 Malcolm Merry, “Not Entirely Legal - Part 55”7, LexisNexis Hong Kong Blog, 11 October
2012, http://law.lexisnexis.com/webcenters/hk/Blogs — — Analysis/Not — Entirely — Legal — — — Part — 55
(Last accessed 31 May 2015); Frank Ching, “Recruiting Overseas Judges the Right Thing to do For Now”,
South China Morning Post, 8 May 2013, http://www. scmp. com/comment/insight — opinion/article/
1232435/ recruiting— overseas —judges — right— thing—do—now (Last accessed 19 August 2015).

(473 Chui, supra note 22, p. 21.

(483 Chui, Supra note 22, p.20.

(49) Hong Kong Judiciary 1994—1995, Hong Kong Judiciary, 1995.
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b, Hilf Z 18 4 2 & WA AR L E AR N L BIAT . 1 1996 SRR FW O A 47 24 H K
Jifi 597 (Queen’s CounseD) , U144 H A& FHAT /5 S5 1L Bk B B W8 4% . DR oL L R X & A A AE 2]
WG AR R A AA & R HEAELE .

2. HFEBUR B Z 8T % 5K 8 A A RACHER

Tl Ik Be i = A b B R R N i UH A T RD R AL R Bl = R R S PR R 2 SR
Bl A A A 920 B AR s B BRI 3T T AR b A B0, {H R S ) AR AR R R L B F ]
ARG R B AR T . B, e ae 70 AR R R DU - R m A B RUE S E A
W o BRI 7 A 2 1R 95 S M Ak 1Y) B S B Dl 3R {H | B 5 B B 1 (Sir Denys Roberts) F
1979 AR AT B G KL B R 2 80 4FEUK , Fils vl UM 7E 4T BUAS 38 7 T b B0 1 R As , AN
WA AR LT S A MR B T B KR FRAR T\ ik AL N 3548 30 07 Tl i35 WA 2. A 1984 4F
(HIER G A DZEE S A LA R LR /B 54 5 O¢ T30 B MR A B B LA TR
B . 03 80 AEAR TN, mVEMLA N AR BRI AT AME N B T — 0 A R
R 2287 3G W IR & LA AR N AT, 2 B Al LA Y 90 0 1Y SR AR e 48 N IR Y
T 00 B, — A A TA A 33X 2 A R b IR A [ 9 RS S5 S5 %5 0,y L R R H At AR W 1Y Sk
FEN T AEF U TR ER A 45 A28 1 . OVETE FLEErhaRds L A 20 42 80 4EARTF 4R &= 90
AEARHI T, B MLAE PN, B 2 A B AR 0 ) 2 1) 28 AR R T N B3 O AR LA AM g N I o, ©55)
1993 4F , A b B VA HLA N 53 Ph 25 B0 JF 3R 6wl i ML A A b Ak T4 Oy T ik B 2 18 R R
15 o IFAE SR ZUHE VT 8 B AR w3 WA DA Hb Ak i A L 5 IUDRE 2 1 i — IR S L, £96

3. P HEA L T AR R AR BB ALK WA 6k

b, 8 BB Y A s R vk AL AL X AR b 9 I L FE AR M R R LT O NIt e A 3
P XIRAR 70 A A8 A3 BUFR A EE I = R 4B 4wk AL R 800 R O = AR R B TR B R
o T Ty — 24 A8 FH R A I 5 A (gt 7 5 i L 25 AR B Oy W) 2 ML T S 4 K A R O TH 45 T A EE
ANt teA N AR R AF i, 3 2 A N S IR A "R AL T AR, B8R TR Z
Hb G BETE R EE NI N AR 09 A bk R A TR R 00 A5, 8 s 2 AT B KB Y A 4R
th o IR R P O AR G 1 AL S R A L AR M R R R AR AL s AR R

(507 S [a] T B 7E A0 98 R K il (Senior Counsel) ,

(513 Hong Kong Bar Association, Bar List 1996, Hong Kong Bar Association, 1996.

(521 “Making Justice Seem a Good Career Move”, South China Morning Post» 8 October 1991, p.26.

(533 Chui, supra note 22, pp.17—18.

(543 Chui, supra note 22, p.18.

(551 Chui, supra note 22, p.19.

(561 Yue et al., supra note 1.

(571 Patrick Yu Shuk—siu, Tales from No. 9 Ice House Street , Hong Kong University Press, 2002, p.
22.

(581 “Crisis in the Courts”, South China Sunday Morning Post, 19 May 1991, p.43.
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B BB AE /) LAY b AT = U, 59

Xof e 2 A b, N PH A R B XA 1) W T 25 1% B (Sir David Wilson) A J& B oy —
S 0 ] A R U S R R O A S 7 R A RO T T BB A) TR L PR LA 4 4R AT L B, (002 T
B ) o 3% R AT A — PR P R A O A A L s S A 1 U A AR, A — SR b AR JE A ]
AR 9 B IE S R 22— 2 RA ML X A A s 0, S EIA 20 T8k

A, TR B BL Ak R

EAS IR 5% A s ) IBOTA AR D R A ST TSI A R G A B S R I A AR TR R A N
RN G LM R K 22—, CGFE 1988 4F , Bt AT 7 5 A I 28 25 35 35 (9 X0 [ bt 48 Kk
TG L B v I H %0 7 8 0 BT A 3 B = A5 00 1A SR A R AL, 02 AR AT R
TR 2 F 05 2 35 W F R AR AE 1991 45t g H o R A 0 1 7 s ok A A1 B 18 o O, RS
SE A 6 7 [0 U9 v [ 5 R 3 o R R BT AR, C68) AR MR IR ORI R LA
et NATTASBE LT 24 SR Ay 7] 32 0 57 A B8 B 28 58 2 HLAR T 304 BURE 14 fisi v B, 5K O
AR BURF T, (60

5. R &) ik AUM) A H Ak 0 22 3%

BARBURF 1945 442 7 A AH BOR o {H 2 BOR 8 A A7 78 AR TR I 78 i . RO R VR AL
A% b A0 1 B A DL R LA, TG IR LG A A BOR 1 7 95, & A i IR A AL T A
N il B RE 5 N Al D BO% BN B2 B, 60 Rt XA DS T SRS A
BE B R AR I ANE NIRRT A AR SO IR AR L X 5 R A % Yk
OB <E N VAT &I SR /N 1| a3/ N e

FLUR A SR BOHR A S it 7T BE 2 A AT A b vk A o R A5 0 B sh #2 . B o i B - 7E
AT 1 T R B B B N T 1 < ) 5 ML) 0 20 4 2 ) A i M A AT 1 A B R R AT R
I U9 J A 5 10 0 3 4 A 0 7. 660 BRI T IR A B O v [ B R I A R O A5 A
S, OB S | W i B b R L E B X [l DA R 4R S Akt RS s A AR O, R
BRI 1 BT 55

U ABATIA N s FEE LR 50l 55 6 1 2 228 TR R /K- 25 P52 it A i A0 BBORE 9345
Holb %5 68 S 58 AR . Aad, Joil 2 A Sl AR B A & s /i ALl

(591 Chui, supra note 22, p.21.

£60] Supra note 58.

(61) Supra note 58; Macklin, supra note 40.
(621 Macklin, supra note 40.

(633 Supra note 58.

(641 Supra note 58.

(65] Supra note 58.

£66) Chui, supra note 22, p.22.

(671 Chui, supra note 22, p.22.
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55 RE IR SE 4% T 8 i Rk E & o i B LA R T T AR AL L R A S R
HAREE . (68

BrblL BLE B =g ni 2, A e d B —EMa i, 278 =g s
AIENUA A AL TEOC . AH S L, A G ) LS B b 2 i w) VA BLAS P9 HH AT & )2 G A9 A N T
A HL A BT EL

(=) “MEEEHINAR

1945 AEF U E Z 5 2 70 ARAR, A Uk 1Y wl RE MU TS AS T & & o 811 4n 1953 45 15 37 b J7 12
B, HE it = 2 E A AN AT, (69 1976 -4 1975 A6l 1T 18 € e i TR Bt 2% 9 ) i 37 15
SEIRBEAN B VREE L (H B A A B A VR EE I E R A — 4 v 1R R B9 R BE % (puisne
judge) o L7070 Hy AT UL, S B AR 3 B T TR0 A s A vk ) e i R R R AR E EEAE . AN
i, 5T RN LG A AR T 7RI BN ) AT Y 32 A A5 R AT A T AR AL
ey i) B A

BIRBERIN 5 SN E T R BRI 55 K #RARGE B S i A DB REZ O Al 0 3
VA PLA A& BIAT g o BN e ARk B vk B BEAE (O Dea) i A 946 85 76 87 S0 AR B /Dl
&R s CTURE SR (Barker) 35 A5 1 AR MESh — i i A 7 58 v, 602 1 77 4 T 20 e 55 4
RS TR AN LT T 1988 AR EEHR L L7120 il (A O H e v AT JLAR I R B b VR EE R E AR A AR
EAETERE R (730 1996 AR INAT HRIE H5 — 44 #b75 k  BE RV B K PR e T R B R A ) AR
TR REHR (740 F S b RRE LA TR A~ 80 AR AUHT A7 75 A B 3 [R) A (H X — ELHR R W%
LR O ASERESTE 00 . B2 90 ARAN, 2 d e 12 Be ml A B 55 B 00 A B T IR S 32 R Y
FI P, T EL AN WU 5 F 3 IR X R A PR N A AR © AR T ) R A IR ) 2 Ak B
. U5 B L E— B RE ST IE R C76) (Legislative Council) 853 [a] BUR Jiti e 5 25K 31 25 B i ]
B2 7 5 B RO FTECRU I A B, 77

TEGN b SCER K A F D 60 AEAORIF IR KSR A CIiE A A T AR T 80 AEAUK
90 AR, AR Y A FLOEBR | A —HE th A B I A WA AR A AR AR R E .

(683 Emily Lau, “Scandals Dog the Colony’s Judiciary: The Wobbly Bench”, 144(16) Far Eastern E-
conomic Review, 23 (1989).

(691 “Hongkong District Court: Appointment of Three Judges”, South China Morning Post, 21 Janu-
ary 1953, p.6.

70 “New Court System today”, South China Morning Post, 26 February 1976, p.7.

(711 Course, supra note 28.

(723 Lulu Yu, “Carrian Trial Judge Takes Botswana job”, South China Sunday Morning Post, 11 De-
cember 1988, p.1.

€733 Ibid.

(741 Chui, supra note 22, p.92.

(75) Chui, supra note 22, p.92.

(763 REEUAS 77k 4

773 Chui, supra note 22, p.27.
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J2 H1 T 0] U O B8 — SEOR B B PR 5K | R VR LR S R A N B B AR AR 2 A e N CRLAR T A
TN ) 6T 7 s 1100 B i SR R o DR AR 22 A ol B I % 0k R SR AR 2 i A R R AL
AR SERR BNAHT SRR E B A 00wk LR AT 4 2 R AR AT A . Ml AT A R
KA A TR 1 e A A R A 0 o A R A S B A T . RIS AL AT B8 A7 AR IR B T A s ] 0
Ja R R RV AL S AN 2 R B RAE KA T B R AR X

= S AR IR E

BRIV 7 (R e 2 A M 3 T AT o A A A X Y — DROMER . [T S 15 AR A
W FIE LR PN R s SO HOPE B ML B R L BT L AR ML B . 8 O T i
TR A i R TR AL TS ) e A 0 e CROA T o AL IRk JEE ) AT T 4k B i 9
— LN E 7 DL — S R IR A AN VE T S NI B B Ak B A A IR AR C700 R
B AF R BE R E AU AR R TR AT 25 AR AR 22 e LRI 1R T 2 e B e S I B R Y
TEH SR B2 2R K E W AF A BE T AR, C50

i XAEBLEAE T B Rk, 2012 4F 8 A, AlANULM AT A 23 ANEE MEBHAE .,
L LT A NERREVL 30, IR A IR A D i 2 7 s RIRE AL 7 Mo AR g — A~ 23 K 0 L A itk
s FIE UM R 22 2 W A0 1) 42 T A M AL B9 B 8 Ry T, ©810 53 b T AT 4l 5 4R R ALA TR 4 B
EEE RS R WAS =i N LA ] DN SRS

Z 2015 4F 10 H 31 HLBR T W 4E0E R B L KR RE A0 s LURIEER 12 Bk E P A
8 A4 EFE AL s AR BER 25 AL E LA 21 A8 A X B 0930 (District Court) fY
37T BEEHLA 31 AN A EHANE BE B (Magistrates) i) 82 44 #HIH H L, A 80 Ny
N o B850 Hy Al L, RIVEALA AR A Y A 7R TV V5 BE L DI e A 125 B 224 & RBUSE I
BV e 4 1 g CRIV LA T B L B URTR ) I LR 8 44 Al i B B T 3R B 1 4k | AR Ak, 860 i

(781 Merry, supra note 46.

(79) Merry, supra note 46.

(80) William Waung. “Judicial Independence in Hong Kong”, Standnews. 5 August 2015, https://
thestandnews.com/ politics/judicial — independence—in—hong—kong/ (Last accessed 21 August 2015).

(813 Merry, supra note 46.

(821 ARSI AR A, A U A SR RE T, (AR R RO SO L 2012 4F 12 A 31 H L heep: // www.
nanzao.com/tc/hk—macau— tw/14¢314778c6d736/gong — zuo — fan — mang — tiao — jian — yan — ge — xiang —
gang — nan— zhao— mu—fa— guan, & J5 50 H#1:2016 4£ 5 A 31 H,

(83)  LATTAYHLIT LB .

(841 LIFTHYRINE .

(851 Z Wi ¥k & ¥ AL M K BT, http: //www. judiciary. gov. hk/tc/organization/judges. htm, #x J5 37 [a] H 3 .
2015 4F 10 A 31 H.,

(86) T ELETEM— miad, % 8 M AEA ML B A T EEE A L AE A ATE0 T R TE R M R R HH . X
BESHEAEWIRR, B, SEBRp A AL | 4 R A BE LA SO R =
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TEA MR R A 97 BRI, L8670 KL, A ds ik = 5 BEA% O A b I A FHAT 3
B EESRKELTRRA VRS T AT 8 ZA M AN A G EL Pkt B 2 A4
INES

(—) BHEESHEERIMEEE N ERER

e P E UM BT R Al 80 AFEAR T £ K LR, MEVE LI S ) A U W IR AL AE — 2 Y
FAFT Lk 1T VAR 7R T WS AT B A0 B R At ) s N 53 4R B2 BR AT LA B 4k 8 D\ HC At 35 5 1 R oK Y
FHAMNE N A GG TAE, 880 AR ZHRBOE 25 02 i T s B = B & 58 7 i 1
N T8 38 1 H A < ] B (AN R (1 2, L9

ARG CHEEATE YR E U R I AT 1B DX o 3 8 A ooy 46 1k g 1) R 1 7 P A AN G
S BR A A W R AT B DX K AR JE R b i b S RAAT Y, OO0 B A R B R AR
T AR kDR O A O B ) Bl B D 10 AR ORI, COUCREAR VA 92 R CF
SRR N7 BB X8 32 RN At w3 N B, AR i AR N Y w9 Rl A Rk T I AT A 58
ol L X 7, 920 Fy bR A% SR UL L B T X A Tk e R AR R E Y R R R BR T
Ab % Hofh w1 E LA A 5L, I ToAT ] JE B AR I i IR . 50 Ak CEEAR TR DS 82 AR U AL
R B T AR T 20 R A A 3 5l M X R S A, 8 e F L B JE F s A
B B “ AP EE BB AR A 2 1 A U 19 5 1 M SO CRE AR ) B DR B

(Z) BEBEHERNIEZE”

(8] 5 J5 2 9 v e AR, 17 06 6] R R 285 o, By S5 AL A s 1k e . TR Ot A Dk MRS 1Y
ANEASE VAL SIS o QE N Bt S (7N T LR =

1. A F ZR MR AT IEEE

LHERMEEEEHERREEULASADF =4 EREFAR. Y BRA LA
KA WE T EEER AL LR E e 20 18 4E M H R EM AR — R I=A, BT
HEREEM =2 WAL E Z I ARG s 28 75 Be 2501 )55 5(2) S (3) 4%, 48 1 e A LAAR
it 5 B A s B A vk R A E S A Ik B 1 A, D) bR B AR O <
HATEE WS B AR AT T A S IR L a0 ) O A s A b A AT R R AN E AT R

(873 Hong Kong Bar Association, Bar List 2015, Hong Kong Bar Association, 2015.

(881 XAEHEERE AT (GHEATEDHT 93 Z085 — 3K A W 40 01 A7 B IX WG S BT 76 7 Vs A A% 2 i 0 MG At
AIVE N GURT B AR RE T LLOR B B A HRU AR R R 38 R0 IR 55 R ARG TR R B AR L

(891 Ching, supra note 46.

090) (HEAEEDHT 90 A58 — G (F s A # LB 2 )5 6 (1A %%

1) (FEEZAF LB RODH 1200A) 5. X IPr B2 BOR G TR A b 200 7 Uk 7K A s R B AR
P A s B IR A AR PR AN AR TE [ AT 5 )5 RS TR s S8 8 B R 0 T 7 AR 8 R IR R A )
T KR A JE R By o OC T b R I AT B XK A R0 E S WA AR BB R 128 2 4.

0923 (FEAE)H 92 5.

(933 (EAIEH 82 4.

(94) (T HRZAH IE B AR )5 6 4%

0950 (FWLHLBERBE 52 (3%,

+ 1160 -

www .chinalawinfo.com/ www . pkulaw.cn/



C—EEETEBGEEE WA EEL

EBFNEOE B 10 ZRE  HUT AR5 AT 2 5 UL 1 N 19 B, TGI8 7R AT AT 15 e 35
AN 30 44,7 OO 1997 4FE 7 A 1 H I JE & 2002 4, F A AR E L E WAL — A
HHEAMEE AL E N L . AR A 2003 IR X A @ AL AR AR E AR E
I NBONAB IS e — 1 F R, 2013 4F VAT ILBE A 8 A /AR AE WAL IR B M 10 KilgshdEH
EEE AR T 2014 4, FHBAMAEF AL LTI E 6 A, A EE & T 255 W8 m = 12
N5 D8IF] 2016 4R A i A MR B AR 75 B I E 4 A i A E B AT A B E 10 A, L9
M 1997 4F 7 H 1 H AL % 2016 4EHIY 18 4F Z J 1], 8 $HAT B v AR i 3R 5 41 36 B A AR5
R E W ANEONN R 17 N 22 N, D0 — AT LS, 7 17 Z /B ARk E .,
HAEBIKEEE MO SN EEE b EEAL.

ERELEERENEAEIE FEAMEREEEEMBMEEMEEE NS (1996—2015 F) UV

F # BEEE BERAMIEEETEE BHMNERMEEE
1996 —1998 3 11 6
1999 3 11 6
2000 3 12 9
2001 3 12 9
2002 3 12 8
2003 3 8 10
2004 3 8 9
2005 3 8 9
2006 3 8 11
2007 3 6 10
2008 3 6 10
2009 3 6 13

096) (A HRZH LB AR )5 10 5%

CO73 N 1997 2 1998 4F ful , e AE WAL 1 B A KO 11 AL g SR # AT A B AN A 6 AL See
Hong Kong Judiciary Annual Reports . Hong Kong: Judiciary, [1996—2002].

098) Hong Kong Judiciary Annual Reports, Hong Kong: Judiciary, [2003—2014].

(991 KRFHATLKE LEEIEWAT IR E M TR0k, 2 L7 W 4 8 35 B¢ M T, hitp: //www. hkefa. hk/en/a-
bout/who/judges/npjs/index.html, & J5 P[] H #:2016 45 1 A 26 H

aow  KFRMELF LBEIEFTEE RN R RS 0 & &8 % B U, http: //www. hkefa. hk/tc/a-
bout/who/judges/former/index.html, f J5 P51 H#1:2016 42 1 A 26 H, 17 A FEARMAFEF L EAIECHK
HVE T8 T (T 19972000 ARHAT H AT ILE 5 T 2000 4R HHAT A s 7 b AR B T 05 B 2L BAR L B (F 1997
2000 4FHAEH AR E s T 20002015 FHEF A AR H AR LT .

(oD Hong Kong Judiciary Annual Reports, Hong Kong: Judiciary [1996 —2014 ; Z<8 3B W BT, ht-
tp://www.hkcfa.hk/en/about/who/judges/introduction/index.html(Last accessed 21 January 2016).
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2010 3 6 11
2011 3 6 13
2012 3 7 14
2013 3 6 12
2014 3 6 12
2015 3 5 10

B 2016 4F 1 H 21 HoWik R HEA A EBEIAT 18 M E W — 2 0 RIEE 3 4%
ERE 4 AFBIEEELEMN 10 S LR, O

T3Ab s A H R Ak B A i AN R AT R R ok B R FR PG 22 X = A v
Ko LWL SCHE X AL RN 1997 48 9 L S A FERE I Rk EREES %
19 Rk B S A B (Lord Trvine) A BRI, Z2 AT W 44 76 AT 19 S [ V5 B 0 7 o 2 125 B
R AN E B AR IR L 1Y . A PRI E L B AT B 4 AR AT O R I B R R IR Z S AT
Ak S AT A s LW IR BE IV AR AR T AR T . 2 TR 1 MU RIOR VY 2= 09T AP AR E AR IR E L AT
HRAEA ELR R B R N2 [ BE TR R B AR SR A O I AR AR A 1
B AE F AT 2 B R AB0  IT Ak 30 IR L 4 A B T AR AR R W R s, (00

2. Y R W ) BE G AR,

R T R b T A E 8 20 B0, AN IR S (R S IR 7 ) R (RE AR ) BB X ¥ A R AT ik
BB BAT AR E . RSB /N T 1991 4F 10 H 16 b 180 30 28 1 32 B A 0 BE
VU 44 35 W8 0 AT 0 B R — 44 T AR 2 RN 7 s U 2 2 R A s R O 2 77 5 P X A 2 HE
AiECPIBEG ), 00 BRI, XA 4.1 1Y% HE IS AR AR RN AR L TR AR R A Y
(LA L BE AR ) rh . BOR R HE 2 |7 1R 8 25 9] ) 365 5 2% HUJ 2 1k o Pl AR 91 75 287 3807
T WA L 3R AT RN AN AR AT R B S A Ik B 0 A, COOE R LA 16 SR AN RLE T A
bRz AR VR B Y S AR AT el DA R B 2 R ) e o

(D B3 E SURYE S (2 3598 E B | EE S E AR AL LT

|
k|

(102 FHE R ML A B 1T, http: //www. judiciary. gov. hk/tc/organization/judges. htm., % J5 15 [7] H 1] .
2016 41 A 21 H,

(103 Simon N. M. Young, Antonio Da Roza and Yash Ghai, “Role of the Chief Justice”, in Simon N.
M. Young and Yash Ghai eds., Hong Kong’s Court of Final Appeal: The Development of the Law in Chi-
na’s Hong Kong , Cambridge University Press, 2014, p.231.

(108 “The Chief Justice’s Address at the Opening of the Legal Year”, 11 January 1999, in Simon N. M.
Young et al., ibid., at 232.

(103 Lindy Course, “Government ‘Misled by Law Bodies’”, South China Morning Post, 4 November
1991, p.1.

o6 (FHEL A LBEARBE 52 (3%,
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(D) 3 A HEREEZRIRNEALEE X

GiD) PR 2 B Pk Ol W IR Be i 19 1 A AR T b vh B B 1 4% LA 38 95 55 P
XiEE, 0D

KT GiD T, 7 SCHR 1 ZE IS B 13 AF [ 20 I B o B B IR R0k, 97 Y2 i 4
5 — 24 105 S AR B AR B AR B R oA D R AR A TR B R KA I Re
A 30 1) JT A ST 1 — A AL ), 108

(Z) BRAR“MNEEE " EEBNIER

T s 1 3 308 ¥ KORH IO Y ] 9 TR — R E S B SRR AE L ESP E wisA S i E
MAZ O EZ — 356 . B, 8 58 vk SO G "Ik — O B AL ST . 75 i Il
Z 5 DR BR U SR I 3 3 v B AR N 17 D 0 o B e Ol R

1. “SM R B0 R AR L

SRR A R R — N R X ik B T AT AN R — I LR
M4t B =l A M E T B R B Y A 5 X AR A B R E AT, 09 T B
(8 3 AT o 35— I 0 AT A P03 1 A 0 A1 UG B 0 1 10 AT A O A s AT I A vk
B — AN A B R

[ )3 LA, 76 7 s AR 22 WO LA =2 v, d) i LA 2 A Je s A5 0 . T10 B F R 43
NI 5 95 B A7 AT o] 1582 1 422 i, b AT x ) 3 LAY 19 5 0 32 22 20k 1 Rl LA DL vk B A
—HATARNERAIES . BR b SCIR XA SN EE TS KB n—2 A |, (A%
PRI 5 5 TCISTE 1 7 2 015 5, 3222 A N - 4L 4 s v 25 LA #0 A 4 15 20 1 BRI i T
G o DR R AR b Ak 2, 300 3%8 11 B 4k 25 R 6 35 s A T ARG 45 7 o B2 T DT A L I B 02 7 i R
VA TE R CRENR ST (A . B [0 9 5 A 9 R TR ALAL Ak 2L B AN IR E T A B T
SRAME N LR [ B 45 9% 35 5 B s A B B TR AN 1) X & s i 0, 12

T3 Ah s BRI WA UEHE R W AR 3k TR 55 BE 1 B AR TR B T (B RSN
(015 A B v T A b 3 B O DL AE A W R S AR AE . B T X R AN R R — B

Qon (FELHILBEABE 16(1) 5%,

(108 Young et al., supra note 103, p. 231.

(109  Yash Ghai, “Themes and Arguments”, in Simon N. M. Young and Yash Ghai eds.. supra note
103, p. 25.

1@ & WEA R (Waikeung Tam) 78 FAE R 51 FH PRI JEZE . See Waikeung Tam, Legal Mobilization
under Authoritarianism : The Case of Post — Colonial Hong Kong , Cambridge University Press, 2013, pp.
85—87.

(1D “Lord Woolf in Hong Kong”, UCL (University College London) News, 15 May 2006, https://
www.ucl.ac.uk/news/news—articles/0605/06051501 (Last accessed 21 August 2015).

(112 Simon N. M. Young and Antonio Da Roza, “The Judges”, in Simon N. M. Young and Yash Ghai
eds., supra note 103, p.263.
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S A RO AR S 4R 7 10 R R SE B RAE . T IX A RAE T AR B BURF B 8 AU Y IR
e Dy BB TR AN SRS AR ROV R A g I B A 2 8 IR B R BUR 2 E L
R VRV S I 2 AATTA 7 0 A A2 Mk e ) R ) 28 i e ARG, 1)

TEARZS & E 7 b, 0 0k e 1 T DI 0 AT 1 B 0 7 8 4 37 % 1R R R 1 i T B A B
SCh J BB AN — 244 G () BN AR R W S AZ A VRIS N L A B AN AR AR I
TS AT I BEAE A TE AR 45 0 PO AR ATT A R TR B A S R AR ik AR A
HH A ke s AR T 2 M AR Y (O A2 B T g e A O AR BRI Be Bi DL AR ATTAR A
oA A S AR A T R AT LR A AR AT AR 2 T ok i R A AT
Al (10

X 7 o A Ml e B 7 8 T B AR S I AN R B R R AR L X E Bt O B, OE
U 3k e A AR AR VR B AU B B e A T LB O [ B < L, SEAE A
WL BRI BRI ML . P TR U S T R BUN R SC R Z T A U T4 e 1 40 DR S e i 7 4T3 g
HEFF R — LI AL 2 K BT LU B A n] A ) 3 2P A B A G E B (Y

LA IEBEIMA S IMEEE” A SUEN] 1 8] 5 7 ds A w2 0 BT RE 5 I PrAk 2 R R 4R B
FH.Zy, NOTE IS GAL A A s #3536 ] 57 IR DR (R0 g 5 . GE R ] K
S8R JIT U » 28 W K e 1) T AT TR SR AT A AR A P WO A R AR A U A B T AN A ]k
ST B AT O B S I 2 32 B T B K S A VR A S S R AR A L B
BEE. 5 2 AT E S X UE B IEE R EDE I S A SRR O A S i T

2. “INE KB A AR R

IR HMNE VT X A W T 9 R SR A FRATT AN A I 22 e A AT A A vk
i BE A R i e #E A S BV TTRK . 1 S A 2 AR e R oI A SN AR AR IE E L A B B AR AE 8]
Jai » 24 [ B A e AP 7 U U B i B2 v ) i e A FIBLOG 22 0 AR i 1 O oL Y A B I Be AT
REYH A T I b A 93 B DA B 28 o 325 e 3 S O A ) — 2500 491 52 . IE A S SCHR
M 20 IR BE AR BRI I A HT B AN SR A0 I AR AR I A 2 USSR R U

(113 Tam, supra note 110, p.70.

114 Ibid., at 71. XAWLARJE 2003 4F RS0 BUR 7E 4k 22 1) 30 1 5 17 000 782 00 18] UM 4 R 1 AR
P U T 2 IR A AR AR ARG

(115 Hon Sir Anthony Mason AC KBE, “The Common Law in Final Courts of Appeal Outside Britain”,
78 Australian Law Jowrnal, 192 (2004).

(116 Melissa Kaye Pang, “Hong Kong as a Base for Doing Business in Mainland China”, Business Law
Today , June 2013, http://www.americanbar.org/publications/blt/2013/06/01 _pang.html (Last accessed 21
August 2015).

(117 “Speech by the S] at Chatham House in London”. Hong Kong SAR Government Press Release , 15
October 2014, http://www.info. gov. hk/gia/general/201410/15/P201410151108. htm (Last accessed 21 Au-
gust 2015). A& 5k Bk B £ IEIR & L FAEEME W . Waung, supra note 80.
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IR E BN, #ALIG W B (Lord Millero) 2 9 22 IR FEA ™ 15 2 58 7R sl = 28 5. (18 i
T 1) 2 HF R ¢ 12 B8 50 03 1) R IR 26 35 44 05 B B8 RO S AN T) 288 AR ) 2 47 At N7 H AU A 1) 1
1 T LE T 23k Bt 15 1 58 kA S 49l 70

P T A AT 3 0 3 R Y — B AT I A 0 0 e 114 ) R I 20T 55 0 3 9 1Y — B D U R R —
B WM AT IR B IEAF REAE B DR 2 H I e A R 5 3 368 1 — B U AH — B TR B G 9 £
Ao SR AR A s KA B 5 A B SRR

BRULZ A0, TSN A B R R R B E vk A T — 3l vk [ R R 2 AL
Jﬂﬁ“ﬁl‘%ﬁiﬁ”?’fﬂﬂ/\%‘%‘/ﬁl@ﬁﬁ9M‘/1Efz?|5ﬁﬁ1l]ﬁﬁ}§@%ﬁ#ﬁ“ﬁﬁ‘]*ﬁjﬁﬁﬁiﬂm AR ABATT
F B R 2286 GRS ML K — IR ARk B . & G — [a] TAE LA K B % 0 5 38 i Fl e
Bl AT AT AP BY A 0L A B AT B0 3 A N RURT R ) B 3, AT AR T A A B B Lok R
Jit o D iy 28 8 3L e A s AR b AR WAL YE T B K BU(Mr. John Barry Mortimer) BT it , i 4M4F #
B E PR b LA TR [l XA 5 3 vk 51 A s 2O ik e 7 20 R 2 i AR R A
N AR AR P GRS 1 IR AR A R R At 3 e k[ S AL Y A 2D

P IR WPRIRAS L B P4 o i T8 A s A7 A A TR 1 5K B A9 N A 3 B A 36 R T
VB, BE T X e AMEE VL B H B A0 S5 AR AT T LA SE Gl (0] 0 Z0 S DR A0 )R IROR, PRIk B
WS P SN 1B R A B A Y, 112

FAR B SO TSR E TR A s R AR R R T AR Y Ak 22 S BT {EL R AT 2B A
PR — AN )L AUATT A9y € A5 Tl A 0k 7 I O 7 A SR AT [0 ot 7 s 1l = A AR A
LA R B R, AT RN 1991 4E (- {E AAIE S 40 01 ) i 1T 22 I 7AS iy B R A Uil 0 925 B
T AL B3 5 PF Bk AN BB T P A AN M 0k A T LA B LA [ T ik kAR L B B dll@l%%u@l
PRy rg A FI G0, BN 25 o ol T OIS 2 ) M0 RE 7 U 1k B 7 4 SR ) AT L2 25 HC A 3 T
RN ZE A, C1280 [R] A Al 7] B 2 B IR A b R 5 56 1 R RO R P 2 T‘ﬁ#ffﬁ[ﬂiﬁ/zﬁ%
FBIG], 20 E R B X AR AT 55, (EL A M B8 R R % 0 B Y 1k — ELER R BN
1 IR B P AW R SR 2886 . S b SIS ) [ S 9 S 0] 2 28 iR i s R DR %

(118  Young et al., supra note 112, pp. 263—264.

(19 HE.“Ur RIS BB &l i E”. 8% 4 &R I M. http: //zhihedonglang. com/article —
1805/ +dwJE il H #].2016 4 5 A 25 H .

(120 Young et al., supra note 112, p.264.

(120 P.Y. Lo, “Hong Kong’s Two Constitutional ‘Qutsiders’”, Blog of the International Journal of
Constitutional Law and ConstitutionMaking .org s 1 February 2013, http://www.iconnectblog.com/2013/02/
hong—kongs— two— constitutional —outsiders/ (Last accessed 21 August 2015).

2z E W, UWLETTECI19D,

(23 B ULCHEEA L )H 84 2%

20 “HEER7FS W T X AW, See HKSAR v. Ng Kung Siu and Another (1999) 3 HKLRD
907; (1999) 2 HKCFAR 442.
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B AL BRI AR R s L B DUALAT AT DA R B AN [ 3 3k R R B R IR — R
PG, 2B A o b SCHR B AR B 0 A o 06 A 2R T T T A A9 S5 T BTk, a4 2 2T LU
A A A I E R T

T3 b SR 1 e o A AR W AR VA B AR E AR R E R LB 4.1, XHRE T A
WAL TR EA BRI RG AR CHE, W H, B AT T 1997 72 5 2 2015
SRR I IT A A AR EAT R E S 5 W B A WA B0 B 4 DA — NS E AR B A
— AR i AP (dissenting judgment) o BRILZ A0 7 BT AT oA S A4 v, WA R H
A 12 S ) AR 8k I 22 B B IR o X — T DR A T AR AR R R E
R I IR L S R 2 B AR A T B AR WA (D IR IO A SR R AT A A
1A B v I [ ¢ 9 ) 12 22 48 255K B 0 ke A L 7 U DA AL AT] A 7 B R M A7, — 5 O 22 SRR AT AT
AT DA TR] A9 e

D—-[I AY /Ié\ zl:{:lr

ARSCHEA 3 7 Uit al 40 AR A e TR 3R B BLAE L < HEE B A A ] I 3 0 3 s 2R
M RAE B SO BT oT ik . 2B H N HTES R s IS B 7T RE A48 19 SE AR, B 58 & 7]
DA 7V A b 1) 32 BT IBOCA . SR T A AT 0T 7 s V0 1 R AR S ARAE AR AT 1D 1 R SRATS AR AR
W,

T3 AN U ANl S AP A N BRI A HE R U AR E R AN R R — R
BARSR A 55 e 7 o AEE , A i 0935 2 KA R0 Ah AT “ A |l ik B 7k = TR ACINIR A A
& AR B A S U E Ak w7 5 b E N 2 By — R, B R R T8
SIAR R B b B2 52 M AU AT TR A il A A R DA ) A s 1 R A R S AR O
40 24 [ 55 B¢ T 2015 4F KA — P AV B0t TR LB EFBEE R NE
W I BEOR AT o ] 2 s T A v s R L R ) RS IR A IR =2 )L S R T — S A
BA G4 . R FUR N A A v — FRCTTT B ER L Co XA 1 4 38 2 A I 75 v e R 25 T TR 2
WL AEE — HEA N AEMSL, XTGP, Fs L0 kBl s WAL 2 9%
E & & % B (Supreme Court) Bt BEAA 5 i) B} (Lord Neuberger) B & R A=W, AR AR
T ZX A A A RN EFAAEMRIE, U2 EHEGIES —im XEPE S, B TR
B IR AL, Al 1 3 2 5 00 A R i ] A A AT 2% 3 B O3S W O DR E A U 0V A )
ST AN 23 B H 55 Y P B B S A O T BR T T R R AR LA B [ B A 2 A0 Ak B A S

(1250  Stuart Lau, “No Need to Fear Beijing”s White Paper, Says Top British Judge Lord Neuberger”,
South China Morning Post, 26 August 2014, http://www.scmp.com/news/hong—kong/article/1580878/no
—need— fear— beijings — white— paper — says— top— uk—judge — lord — neuberger (Last accessed on 31 Octo-

ber 2015).
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Abstract: Foreign judges have always played an important role in Hong Kong ever since it became a
colony of the United Kingdom. This article aims at examining the evolution of the roles played by foreign
judges in more than 170 years from the colonial period to its present status as a Special Administrative
Region in China. The article will show that the importance of their practical roles versus symbolic roles
has changed over the years from having more practical importance in the early days to having more sym-
bolic importance nowadays. It argues that the symbolic roles of foreign judges have been important after
Hong Kong’s change of sovereignty and will remain important so long as Hong Kong’s host state, Chi-
na, has not developed into a fully-fledged rule of law state. While the practical roles of foreign judges are
still important, they are not irreplaceable. The day China becomes a rule of law state will be the day on

which it will no longer be necessary to have foreign judges in Hong Kong.

Key Words: Foreign Judges;Local Judges;“One Country, Two Systems”; Hong Kong Special Admin-

istrative Region;Rule of Law
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