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RS N S R PRI /72 =N K5I IS S R N S P TR o W U= R T2 | WU DN &
[ RE I, S Br bR S T v A0 B IR R RO . O AR v AR A R L 18t 4E Oy AT O 2
FURMBUES B FZEA , H 1 J7 45 £ ZAE A (crown witnesses) FHFAL JU & (professional
thiel catchers) fRM , iR MATTHE 5 1 5 N o 3 i 52 B AR il 17 B EIE 75, C68)

SEBR b, 22 R R R W BAR S A DL R S B A i — 25 A b, ER DL 18
20 10 o [ = o RO A RO T R I AU A AR T SO AL AR Y B e e P Y A
MR SCIESE . BN VRIRE DL £ 4 A (B i L SR o H N8 E HoR R R T B R
R YR MBI ORI, Z 7 LSk AR 5 Rl 8 2 R R ] DL skt A3k 5 A A8 30 1
BUB R BT B8, B3 19 e =+ 2 = AL e 22 A B T o — B . 7R 18 i
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HEATURVA WA 0 o AR RO i 00 BT AR 7 BEEA 2 H G BR L AR ED W B A R
PR VR, AT AU A 48 A F A 2w LU AR5 10 2 B A A U S 24 TR R AT L
J i) ) 26 BT BN R 3 28 PN 2590 S TR 58 5 TR 2B AT I 2 gl o 9 A 9 1) JE AR TIE 5 VR &
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S B 1 Y — A o B S AT, C70)

(671 John H. Langbein, The Origins of Adversary Criminal Trial » Oxford: Oxford University Press.
2003, pp.148—165. # 5| A Lisa Dufraimont, supra note 36, p.238.

(68) See Edward J. Imwinkelried, “The Worst Evidence Principle: The Best Hypothesis as to the Logi-
cal Structure of Evidence Law”, University of Miami Law Review, Vol.46, No.5, 1992, pp.1069—1099.

(691 XTIz AT L AR 2 BRI E M A A, S 0 2 12y, AT (300,45 28— 31 T,

€703 AR TE ™ 1Y TE W SEAL AL Bt Ak oK 5= 52 30 HEBR G S0 B8 7 AL I Y £ 4, BB 0 TR e T
o 4 £ 5 P AR RV IR AT R SR AU . A8 18 A BEUARR 2 W AR o RIE B STAE AL MR S 2. R A
TEHAR AR 5 18 22 i 4P A T A 1y BER VAR G . W45 A R B R O A ol TR AL T R A ik A k9
B KT HEBR & B BE TR 18 U0 fe Wi Sr A P L, 2 L AR 2L DL AT (480,58 286 — 311 L,
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VR TR BE e o S DRARAS 23 PR S AN 1 0 70 T 0 52 9 Jit 5 T 100, FRATT A0 R AR A A U, €72
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£ W P A S YR SR 194 1) L, T DA A 2 — Aou) B o DA E S S i R T B

HY, Bl VRS MR RS v DL HE 2 5 0A 0 F 92 19 3 B L AT XS 5 o B3 9 IR 4k T
WG AT RS . BB PEI8 (Judicial Comment) F1EE B #EHE (Judicial Summary) X 9 #
TR o O = S AE I B Y O 2 A BRI SE IR 4R vk TP AR A A BE TR L Gy =T
o 039 78 18 tHh 20 py 3 [ w VA R o, i i DU St ol s P A 7 5. T i MR B S W e
5 G ASU B A OO TR A S U R B 5L VRSB AR R R E
WA 4 1 A R R AT R R . ORI BT A 8O T SE S A A OL  BL P A L R
B Z A — B R I U0 0 ah 200 56 28 L 0 il G 28 000 1l BB A% © 4= A% 37 14T 11900 B —— 2 2R At
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GO T U E B 7 B PR

B R A AT LA 3 B AT A S SO E S, R B A TR I P 5 sl R AT R R A .
e PR S 56 1% A7 P o 40 v, I D LR AR — R Y e O A R iy C760

(710 =2y, WWRTEEC30D, 56 12—13 3T,

(723 212y, W7 300,58 20 BT,

(733 XL EIFIR AR A4, S WIS, IWHTHE 4D, 56 843 TL.,

(741 See John H. Langbein, supra note 25, pp.289—291.

(751 John H. Langbein. supra note 16, p.1193.

€763 HJ2 B A B = %5 o ] o )l 2 SR % T 5 AR Hh BB e, 180k Y ) B 2 DL R 24 A )
S5 o o R A ) S R X437 i AR D2017 4RSS 1L 61 T,
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R AR f A LS AL R T B SC B R X A S T LS ) 0 B A AR Bk — 2P R
Ji& % s AL OIS LE BUACES w1 A SR AR ) A — PR R e R A SR PR AE . AR X — IR IA AR
AR Y SR R R IR A R S R B BRI DR B B R R BT R £ IE Y
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RT3 S LR 45 F4 7 G Y D D AT — S A fROUL ) B e 0 HE R UL U B B2 R R
B, X FARLE AR B B A B SRR (5 B L HEBR I 1 M {5 5L B B T U2 f o A RO A 1 T B
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e IR T B U 5 T 5 T A L OB T IE AR P SR A BIR AP RN LLRH b B B BN AR S A AR
PG i fe 4 00 B A 1 TE 5 R AT A AR T O R DL R A S LT IR SR
JE7R A PEIE AR | 75 ke S5 SN RE A AN A ) D 5 X DL T D — ek vk A RN L I BE AR
HARG A i B A0 A 3 o i BRI 4 B A D7 5 RT DL e R R A AT 2R AR R
E o T T S — B LI . 95 B A R o S8 P v U 0 G i 1) R U st T 2k ) M
H R AN 20 SR AR o M 1 R R o i AR B R B U £ S A S AT AR T RE SRR .
Ja s 18 22 U AR AT Bt B T ) Ak BE A (nisi prius reports) il B 5 B HEBRIE S Y
A5 0 By e i BT R AR O HEER AL B R AR T . I X S L 7 18 Al
AR A& [ URIA TR Y A, UE 8 HE R R A J ll— b fie o E B2 A9 8 ) R A R IOAE I T A,

T xPUAEIE S R e A g

B o DL T TR E AR R 25 S SO E L HEBR IR R X 8 B A B Y R AR A A

U7 RN RSV WA C52), 56 366 T,
(783 See John H. Langbein, supra note 25, pp.289—291.
793 John H. Wigmore, supra note 15, p.5.
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(803 William Hawkins, A Treatise of the Pleas of the Crown (2 Vols.), London 1716, p.400.5%5| A
212y, WHTE 300,45 3 B, AR RAFY NS 5 R0 o S (A L R — TR AR 22 R SRR TP LR T Rt 4
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(84) John H. Langbein, supra note 16, p.1201.
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Mt 58 AT LA HIE B3 R0 00 A5 s U B o A 1 b 2 . (P 55 )i 0 e o 5 0 40 ok 00 0] =2 1] (4
SRR T, 78 A LA = AN T B I E G L BE A Ve AR R AR T4 R R 2 B S R
HK IR BE B RIS BE B T 80T X AL (00 R U PR 4 B S I — B ML AT A
Xt P L — i e v L ) 75 R

LA R 46 I3 R R 49 4 A T

e A R A — A S R AE LR X R E A Ok VR B4 1T T AT 2 R A B, C93)
X ol 204 A 56 B SR L A7 A H RHIE A9 3 B TR (personal knowledge) EoR 3 B AR 15 AIE
N BB BN — 05 5 5 0k SRR XY 2B R W, PR A% X E K B
LA A A% 1B GIE X VR TIF 35 20 70 3 B 0 5 6 LI 75 J2 76 2 B 0 U A0 L Aty B 0k — 2 3
W7 ARG BCITPI , AS S 0 8 S e R, A2 T RN R DL AIE R A A R TR PR T, fif
TN 0 SO E 3 TE 0 AT PR AT 2 A 50 . PR A2 P HE 53 00 D) R 72 DL TIE 75 HE B3R R0 00 4
AT LAE AR B 0 DR 24 B A 90 D5 0 TE B 4 R

0920 4 H B AW R X 4 T %5 S UE I 1 0 W B0 AL A - — B OR Bl A 3 AT R SR T Bl S I A A
(ex post) » Bl “ 3l 75 BE P58 J& A5 R 40 >4 35 07 B 48 28 IR 48 076 B S 3 PRI %7, F RS I J2 , B k4l 1y =
M XTSI R B Y 40 F LA KX B[] B YR B 1 TR A AN (8 O 40 O R A mHE SRR . Y — Tl e i
HI LA Cex ante) » RP 25 B TEHE 15 W) 52 e OC.00 JF 2 5 R4 B9 2 55 7 0947 7, O IR 408 35 v g 45 2 #F JiT A9 4T
Sy OUHR AL R AF R BSUEHE 14T 24D BTl Sk 9 U S I VEJH . See John Leubsdorf, “Evidence Law as a
System of Incentives”, Rutgers School of Law — Newark Research Papen » No.065, p.1, available at SSRN:
https://ssrn.com/abstract=1566974, f 5 Vi H#H.2018 £ 5 H 5

(93] FEH L2 W h, 1 18 ﬁéﬁ‘ﬁfi,ﬁﬁﬂzﬁﬂ/}ﬁ&kiTﬁr% 7 ok R iR R 4 E 1Y L IR B IE
Wit 22 T S5 MK A8 S ) 2 PEAN UE 8 5 T A J& AR LA i 8% 0 b LUJE 288 44 (AN B35 B ED b ol B PR AN
#%. See Stephan Landsman, supra note 20, pp.1150— 1151,
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A2 S [R) 3 E A 3K TR PERRAE wﬁ%&%ﬂ%ﬁ%%%&ﬁ14%%%%?%ﬁ%%§
So AR S IS T T R T 5 3R WD S X R — AN A R A AE AT B S 0, 1 — 2D R, d 4R ) A
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[94) John Leubsdorf, “Presuppositions of Evidence Law”, Lowa Law Review, Vol.91, 2006, p.1234.

095) KT % MW A9 8 40 A 2 Ao, 2 00 30855 IR EE (40,56 212 bt

0961 R. wv. Lyttle, 2004 SCC 5, [2004] 1 S.C.R. 193 at paras. 1, 41—43, 234 D.L.R. (4™) 257 [Lyt-
tle]. #5| H Lisa Dufraimont, supra note 36, p.236.

071 FRARAE TG - CUEDE 24 ) o B 022 Y RRA 2009 48 i 55 45 1L,

(981 R. v. Khelawon , 2006 SCC 57, [2006] 2 S.C.R. 787, 274 D.L.R. (4™) 385. # 75| [1 Lisa Dul-

raimont, supra note 36, p.237.
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O AEBARPEJZ 525 SR S HEBR L i 17 .
3.3 R AL ML 4 F R
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A AR, XA FA R E S 7R LU LA J7 o€ BT HERR BN A e e, 4R Y SR
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E’Jfrl)(%ﬂ%ﬁﬂi vk g b e RS LA e 0 AT o LU BRIV A S5 0 B A A 1 0K
3 TR BR AL 502 DN — 2 — B R AR B T — Al R R R S E A E R
)JIK T b SCH AR 19 25 B A UUE R s L BT i) 45 07 i N R AE AP AR T A | 3 S R T AR e A,
BT —F — B =0, FRUC A S S BORER E DL Y 5 ) 1 B CE o R R R
B TAEE AT 0™ A T X AE OGN TR B B8 A9 A% 485 75 5K o HEBR LI DL SR G 09 2 SC 22 R i
JE TR R . B JE s DA BOREE HLE D R AR Y 5 IR e B g o L R E ORI AL v
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0997 LAC 35 [ e FBEHR AL VS 404 Zak T B 1) o 4 IE 4% HE B3 R0 000 SR 401, vk At LS A ok Al T A IE
PEUEWI R ANTER G T AT 5 H % B — Bk (52 0T DU A e HE W Sh AL Pl B IR L
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(100 John Leubsdorf, supra note 94, p.1213.
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PGS O 7R vk Be RGN B AR R — 0k B N A7 A6 38 — B i 54, X A8 i 45
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PHBF B2, X HEWE LT E e — AN P LR S 2R A C RO IE ,
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AR Sl AT A AR R A T AT 8 =S 6]

Abstract: The implementation of evidentiary adjudication and improvement of the evidence system are
important issues in China’s judicial reform at its technical level, including the establishment of an evi-
dence exclusionary rule system. From a comparative and historical perspective, these exclusionary rules
are mainly derived from the British judicial system. Some changes in judicial procedures between the eigh-
teenth and the early nineteenth centuries provided motives for developing exclusionary rules to screen trial
evidence. In the first place, the transformation of the jury stablished the dualistic-regulation-structure and
put the fact-finders in a disadvantageous position of information, which provided institutional space for
exclusionary rules. Second, evidence became a dangerous information source, which generated practical
necessities for legislating exclusionary rules. Lastly, the need to stimulating the adversary proof and
backup verbal debating trial provided a long-run procedural drive for exclusionary rules. A historical in-
terpretation of these developing motives will serve as a reference for rethinking the feasibility and necessi-

ty of exclusionary rules legislation in contemporary China.
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