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Abstract: The development of the theory of imputation in Chinese criminal law doctrine is getting
deeper and deeper, and it plays an important role in promoting the normalization of criminal unlawful-
ness. However, the relationship between imputation and unlawfulness is still to be analyzed. Through
the introduction of the distinction between duty and obligation originating from the private law field, we
can find a way to clarify the relationship between imputation and unlawfulness, that is, the obligation de-
termines imputation and the duty determines unlawfulness, which are in a close fusion, but still two dif-
ferent judgments. Distinguishing the obligation of imputation and criminal unlawfulness is a good inspira-
tion for solving a series of problems. such as actio libera in causa, negligence of undertaking, defense
provocation, self-inflicted risk, enforcement. commencement, victim doctrine and joint crime. The in-
troduction of the concept of obligation in criminal law does not conflict with the provisions of Article 22 of
the Criminal LLaw on preparatory offences, nor does it lead to the privatization of criminal law, and the

concept of obligation should be advocated in general in the judgment of criminal unlawfulness.

Key Words: Obligation of Imputation; Violation of Duty; Criminal Unlawfulness; Extraordinary

Imputation; Previous Fault
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