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(58) See Thomas Héppner, “Data Exploiting As an Abuse of Dominance: The German Facebook Deci-
sion,” on SSRN, https://ssrn.com/abstract=23345575, last visited on 14 January 2022.

o 344 -

www.chinalawinfo.com/ www . pkulaw.com/



Bt AL H T & 3 H] MR S DL RE

P A B AGE BEE . BT IR AT (R 2B TR ) B ER 6 25 BT T 3 S L A Y 42 LA
T P I 3 S E M A, HR R B A S 4 A R RE i S 2 W 3 R T R A% R A R R O P AT R A A
A TR A5 R R 1 249 3 ) Sz 28 W ik o ) P T AT oy 88 A7 RO A A T 3 ) i 2B W ik — B R
TR B 22 TCACSLIE A AR FOO LA 22 58 5 10 N i AR 23 0 30 R 45 B0 i 4, 26 T IR AR SCRC E ML 5
$5 T R AGER S B o s W0 A AT D R A L o A 2 DL B2, 3 T R R O ZB IR vk (B IE W 580 )
TERE 7 25T 28 1 BUAT R ZB Wk ) B AT 17 37 S e (07 19 2 %8 3 A5 0 T i 37 SRS st oz 4
B BIR M 5 4 B9 BLRE o T 2% 2% K 2 B 152 D Tl T 3 S M (2 A D 2 24 B 25 HE B | BR i 58 47
P14 2 A BT o8 B [ 5 2 W 9k A ML A - £ S 04 T A DA s T 6 95 A O A S A L
e, @I IR E IETE BT o B9 COR 2Bk VRZ A BT B A T A 2B A
AU VT 47 S E M A L HERR L BR A S 4 B 40 S S ARG N A A AR R R B 28 W vk L
] P 5 %0 0 P A D AR R L S8 35 A G C S LB A e 4R I BEORS ME 1) SZ A K

Abstract: Anti-monopoly laws in various jurisdictions have held different policy positions on whether
to regulate exploitative abuse, and these behaviors conducted by platforms have driven the reflection and
exploration of these policies. The research on anti-monopoly legislation, law enforcement and judicial
practice of regulating exploitative abuse of platforms in various countries (regions) shows that regulating
exploitative abuse of platforms should adhere to the following principles in order to ensure realization of
the fair trade objective in the platform economy: (DEnforcing anti-monopoly law to platform, the regula-
tion of exploitative abuse should not change the consensus that the focus of anti-monopoly law regarding
regulating abuse of market dominance remains on exclusionary abuse. @ The regulation of exploitative a-
buse of platforms should follow the analytical framework of the abuse regulation by anti-monopoly law in
each jurisdiction and it requires the consequential element of “significant unfair trading” and the prerequi-
site of “difficulties in pursuing other legal remedies”. It is therefore proposed that Article 6 of the current
China’s Anti-monopoly Law should be amended as follows: Operators with a dominant market position
shall not abuse its market dominance to exclude or restrict competition, or to significantly damage the le-

gitimate rights and interests of the trading counterparty.

Key Words: Anti-monopoly Law; Platform Anti-monopoly; Exploitative Abuse; Significant Unfair

Trading

(REHE B 1)

o 345

www.chinalawinfo.com/ www . pkulaw.com/





