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(133 M Gleeson, “The Meaning of Legislation: Context, Purpose and Respect for Fundamental Rights’
Address to Victoria Law Foundation”, Melbourne, 31 July 2008, 13, cited from Michelle Sanson, Statutory
Interpretation , Australia & New Zealand: Oxford University Press, 2012, p. 72. [E#E A9 WL 5 o 38 1] 2 WA 2%
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pretation » New York: Kluwer Law International, 2002, pp. 110—117.
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(14) See James M. Landis, “A Note on ‘Statutory Interpretation’”, Harvard Law Review, Vol. 43,
No. 6, 1930, p. 886.

(15) Quintin Johnstone, “An Evaluation of the Rules of Statutory Interpretation”, Kansas Law Re-
view, Vol. 3, No. 1, 1954, p. 15.

(16) See Lawrence M. Solan, The Language of Statutes: Laws and Their Interpretation, Chicago:
The University of Chicago Press, 2010, p. 142.

(173 William N. Eskridge, “Dynamic Statutory Interpretation”, University of Pennsylvania Law Re-
view, Vol. 135, No. 6, 1987, p. 1546.

(181 William N. Eskridge, Dynamic Statutory Interpretation, Massachusetts: Harvard University
Press, 1994, p. 26.

(197 Reed Dickerson, The Interpretation and Application of Statute, Boston: Little Brown & Co,
1975, p. 88.
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(213 See Caleb Nelson, “A Response to Professor Manning”, Virginia Law Review, Vol. 91, No. 2,
2005, p. 458.

(22 ZWEH LMEE - DB R 55 A ), B8 BRI OR A AR 2012 4R R,
5 187 B,

(23] See Joseph Raz, Between Authority and Interpretation, New York: Oxford University Press,
2009, p. 280.
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(253 Bank One Chicago, N. A. v. Midwest Bank & Trust Co., 516 U. S.264M 276 —277 (1996) (Ste-
vens, J., concurring) . cited from Frank B. Cross, The Theory and Practice of Statutory Interpretation » Cal-
ifornia: Stanford University Press, 2009, p. 35.

(26 See Michael Hancher, “Three Kinds of Intention”, Comparative Literature, Vol. 87, No. 7,
1972, p. 829.

(273 See H. P. Grice, “Meaning”, The Philosophical Review, Vol. 66, No. 3, 1957, pp. 377—388.

(281 ZWGOTA » I E M EVE (SO MEIIS 28 50 R ) IEAE I 2558 AR AR 2009
AEMLL B 42— 43 T,

(291 See Amy Gutmann (ed.), A Matter of Interpretation, New Jersey: Princeton University Press,
1997, p. 119.

(301 ZUL(3) B YI1E « FEIR 4 (SR [A) ) , 5K B 38, V098 AR AR AL 2008 4. 45 53 T,

(313 See Michael S. Fried, “A Theory of Scrivener’s Error”. Rutgers Law Review. Vol. 52, No. 2,
2000, p. 591.
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(321 See Bradley W. Miller, “Origin Myth: The Persons Case, the Living Tree, and the New Original-
ism”, in Grant Huscroft and Bradley W. Miller(ed)., The Challenge of Originalism . Theories of Constitu-
tional Interpretation , New York: Cambridge University Press, 2011, pp. 125—126.

(33) Ronald Dworkin, “The Arduous Virtue of Fidelity: Originalism, Scalia, Tribe, and Nerve”,
Fordham Law Review, Vol. 65, No. 4, 1997, p. 1255.

(343 @A, IE QK BOR « N. A& (Mitchell N. Berman) £ (1, F 3 5 & 32 S0 Tk © 4 A1t 2038 36
JEEFE T IEHWE S SR — AR R, BB T S A SR IX — WL 8.7 Mitchell N. Ber-
man, “Originalism is Bunk”, New York University Law Review, Vol. 84, No. 1, 2009, p. 28.

(35 See Walter Benn Michaels, “Intentionalism, Again”, Cardozo Studies in Law and Literature
Vol. 1, No. 1, 1989, p. 91.
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(361 (FE)LME « DB LA MR LT F IR 308D TR L U] AR SR S0 S5 3, TR A T RUAE 2006 4F L,
442 i,

(373 Colehan v. Cooke, 125 Eng. Rep. 1231, 1233(1742), cited from William D. Popkin, Statutes in
Court; The History and Theory of Statutory Interpretation, Durham &. London: Duke University Press,
1999, p. 19.

(38] See Antonin Scalia & Bryan A. Garner, Reading Law: The Interpretation of Legal Texts, MN;
Thomson/West, 2012, p. 369.

(391 Eskridge, supra note 18, p. 208.

(401 Caminetti v. United States, 242 U.S, 470(1917), at 490.

(413 Antonin Scalia, “Common— Law Courts in A Civil—Law System: The Role of United States Fed-
eral Courts in Interpreting the Constitution and Laws”, in Gutmann, supra note 29, p. 17.

(423 Guiseppi v. Walling, 144 F.2d 608(1944), at 624,
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T RN X — 1, 76 1928 4RI — AR e 1 B 48 U8 U0 Y 1 F 0 & L W, FRATT
AR TR S B0 S % A UESE . X FUR 2 56 T B4 2 B Sl 05 AR, PR R AT o
HoAh BAT U6 R 7 i iE 4 LA

(DILZEEERAREREFEEE"

BB o BRIy R PR R T TR SR TR TN — A O T 1k 0 A R ) R A AT
JE %% T B 5 12 5 SR O 1) 7 1 AL 56 1 S5 BR A 1B Cactual intent) , 78 & LR B F 42
S AT A0 A0 20 B 305 A 33K A R BT Al L R P S SR AL 450 IR 4 R B AR A i 8% 1 GE ST TR HIL G
A S B 7 PRI W 2 I 1 3 g A SCAR OB o o 2 A R R o T P 4% S I 5 R T B
BRI R B R FRO Z A kB A T DA et R S A D7 S R o T ST vk A S PR R R X A
B L RE SRR REEE L SR EE ., FEEANCEIREA R AR RERDE R
SRR 35 IR i e T e S T B BE A o M AR 3 R A — A B B ik B W A
ST ML IR A5 X 4 LS I B A R L SRk B A O A G 4 1 R A R L ) L iR
S0 FE A S U TR AT I 0 R IR 2 R R s O LR Sl ) R iR B Y
7 SR L B T AR T g o R R T AR 4% 26 57 151 B OB (legislative history) A5 % B &
ety R F IO EE AN AC A AR S SRR Y R 1 R R
FiiR” (express statement) i & “ B & 2 K7 Gimplied intent) &7 4+ LAY L [ 37 36 35 5 95 R
A T B — 2D i S (0 SR, 470 2 ST TR T SR R ) ST Tk R 1 i R O vk AR AR OR
H 52 BT SCA F SCE I HLH ARBR IR BE I AR ST . Ok B R T S EOR B R
N %% 1 A8 B & B IR ML M BT, B A I BT A T AR 7, 7 (18

(Z)BRFUHERNS“HENEE"

TR S 7 R R 3 1 T R Ay A K A (FLJR R AR 22 B 8 A o S B R 4 R AR A
FRANY . R R ST IR L IC 2 8 R B 0K ol T 388 21 Y FL Uk 30080 B A 4R O | S BR BB IR AF
e, FELDT 20 AW Ik A A BT« 2% W (James M. Landis) M1 5 5 8 « & T (Max Ra-

(431 John M. Kernochan, “Statutory Interpretation: An Outline of Method”, The Dalhousie Law Jour-
nal, Vol. 3, No. 2, 1976, p. 341.

(44) Boston Sand & Gravel Co. v. United States, 278 U. S, 48(1928).

(453 Andrei Marmor, The Language of Law, Oxford: Oxford University Press, 2014, p. 110.

(46  Chevron, USA v. Natural Resources Defense Council, 467 U.S. 843 (1984), n. 9.

7 25« B WA, L S BORHBE T DL A 5 5 R 4 BSOS S AR G 1y B AR R IAL BT DL 4R
Pt —Fh R AR 5 58 A G IO IR S 1Y TSGR AT DA AL A e T 1) (M B S M R AT . Cross. supra note 25,
p. 63. XTI H PR R IR W S W E 20 kS SRR R AR IR S AL,
CEESFRD2019 4E55 1 89,58 72—86 WL,

(481 United States v. Fisher, 2 L. Ed. 304 (1805).
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din) & F 775 B B A A LA SR AT AR I $ 8 Z )5 . D978 3 R B R R AR Rk
K (hypothetical intent) 8“3 19 2 87 (imputed intent) , 3% M fif B J7 32 15 A DL — Fil i 401
AR AR [ A T TR LG B B S R i) L IR 4 B P RE S B AR R e g 7 p T Rl A
BT h A A G E R Sk R R AR L DY Ot Bl R R 2 o AR S e A, 50

MR FAE G A A AR R 9 T R K e Lk M RE R R R R IR TS R ) e
Pl — ooz g A T R [] UE A5E L 3C 28 57 JE A Y 25 57 T B 2 S BUE A 0 2510t B B S AR i 45
M. WIRZEAM (Einer Elhauge) 35K — 84 N H-H — 87 09 50 HOR - 1 5 i 1 19 2 SRR
N VR BE N IZ B S 8 2 7 AT LU B D5 AT 8l v nr S 4 B R AT 87 3k 09 0 4F Ceurrent en-
actable preference) , HINHLE B4 35 e 5k 137 2 35 FH 4 i O 2o 1) BROARLONT SR AR 2% 9k e i
TR FH ST T I G 0 BRI RI DAL 7 3 U ) P % TR 2 i S S R B 1 AR T AR R
U IR 37 1 3 O G A O e AN S AR T A IR A I R AR B B A A
A5 W K AT R 9 S 2 I I R 2R R v e 1 35 T — O 47 5 Hh (preference-eliciting)
EOE N PR

(M) ERENS“HEEE"

295 Bt 38 B 22 A [R) A5 O B ) 0 A R A5 10 I I I Ik B 6 002 T I A 1 R
AL LA S VAT ] ol fige 08 B oA L, (RS, K P e SIS T 7 8 S R ) A B A L T U Y i R U
D2 5 05 B 7 K 300 000 7 502 12 A R S BB P I B — 6 8 56 05 WU i AR ST 95 LSS A RRLE Y ik
T S R L DU JEL A PR A0 O T A R o R I 2 T 1 SR A U L o A R e A e
A% T SC b B AR EIU) 7T R A G SR B 3 3 6] Bl S #E 2 (presumption) . ” ©9203E H
St 08 A D) SR T 7 9 R RIS TR S, 7 1 o E T T AR TR B S, NS ST ik
20 T AT B4 it R 2D AR DR AR — B IR I S vk N % R A D T LG 4 R X R 3 K A
R 8 BB o ph I T UL R R T U AR AR G A 5 vk — R S R TE K B ST vk B OG B TT B
T F T S R o DU AR R T R R, RPN AR EE AR
XA AL HE $8 18] T il 22 5 A% SCHER IR VR IR CEE RN AR O AR I U L A A0 5 48 1 T R ik BOOR A e
P S AP D), B < B S — Ol R T Ik A% e R Y DU R i ST T R A A L E TR g%
S LB 5 26 1 5 S B T B R GE RIS OB L 00 At oK B B 8 26 1 R A R HERBR . B

(49 Landis, supra note 14, pp. 886—893; Max Radin. “Statutory Interpretation”, Harvard Law Re-
view, Vol. 43, No. 6, 1930, p. 863.

(50) KT IX— MBI PRI E Z 0 i B A R E A QR 2 )2017 4R 55 3 .56 50
—57 WL,

(513 Einer Elhauge, Statutory Default Rules : How to Interpret Unclear Legislation , Cambridge: Har-
vard University Press, 2008, pp. 13—14.

(523 Scalia & Garner, supra note 38, p. 51.
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235 SR bl G 15X A% il R I DU TC 5 S SR R D U AT Y 5 AR AR A SR SO SRR R T vk T RE T A
FEB M ECE AN A B R IR A IO E LA E TR T I, 5300 TR b i v A M
I D = 5 TR =k 2 RO R T N R iR

o ELA — 2 A0 2, — TR AR A R 9 U 5K 3k B R A ] 2 O Ak A o U o sl 2 U A R
A Z )5 A LIS A 9 7 2048 A s 2 A 04 L IR 4 X SEAE A 1) i 2 RESE T 15 81 4 0 ]
JE B AT, 2 e B 2 Uz FH 3 2% v DU A 2R S e s A 1] AL, ) A 7 R I Y i R
, CSICER S AT 375 ) (Federal Arbitration Act) 19 #8 6 45 5K 0L E “ 7K T+ Bk it T A 5 3 [ 4
il 5N 54 5 1 Bl AT AT Al S Y A TR 57 3l [R] 7N 32205 PR B L 4 T 1 0 R A Y
BB IR, W7 S S5 21T B R AT 5 R 20 58 5 A S DL SR S AP LA . NS L I 24 37 LA A
IR S i 1) 325 I AL R LB T A R T A O A e ARG o 2k B A L 3 I 2R SR R A
B A B RAR 5[] S IR 212 2% AR JC A B 1] 4 BOR T HVER % TN o 12 B A b LK [) 2K T it
B 2T 16 1 H A R AL 5 K T 308k i TR TR A LAY 5 Ta] L B ll as f 2R i & ]

TEANAGT SCHR R Sk B 70— AR ) AOREE 2k B AT RATE R [ 59 4% K VA TR Y
P BE AR SRSk R A A5 R . It 5 B R vk v Y TR A R A R U T AR A ST A A R T
TR Z PR BB B 2R o RS S0k R A 1) T S0k B AR S BN
A TR RE . MU BT A 4 A R D7 ik — TR TR A R O 8 20 245 T LA e L 0 2 O e e
T 20 50, DA D B A SCAS B (A0 AR e v 25l S5 U9 2 3% (2 1) 5 B B PR A 45 b 2 WL
TR (VR A M B Be v 2 P sk e 2 0 © B ) 22 ) YOG & ke el the s g7, 51

= LR AR S R AE

1 R % A R P Y 24 R AR S S S I P LA R SRR A RS A E N L IEE R
W AR ST, DA S I EFNE I Z H RS AL — 2 M AR, ©55) IR R A Dy B 48 A DR ik K Y i
BT ¥ R 3 S b Bk I e TR S /DL IR AR [l v A O T O R 5 S ) R
o SR, HIEA 20 TR LUG B IR B R U 32 B 2 8 AL B UOT , LLE TAE 5 HAb A B g
i35 S rh AR A,

(—)KEREEARAA

PRI 7 0 P 188 8 ) B — A MR L AR AT RE S A7 AR S PR A Sk R AT AR £ R B,

(533 Circuit City Stores v. Adams, 121 S. CT. 1302(2001).

(543 Aharon Barak, “A Judge on Judging: The Role of A Supreme Court in Democracy”, Harvard
Law Review, Vol. 116, No. 1, 2002, p. 67.

(550 AN/ SCHRYERE Y AT P — HIWr . B4, Popkin, supra note 37, pp. 118, 151—152 ; X 8%
Z B T FIOE X v R R 5 1 Y R I —— R 5 [ o AR R R Y A T R U R AR AR ) 2014 AR5
340,55 78—84 T,
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XX S R Ay 7 35 A 1 R a2 1 s 30 AR 3 % 0 o 1T 3 T AL ) AR o SR 4 s 2 L i L R
S MAATT I Ak PR A 22 B85 R 3 i O 50 1 40 AT A T RE 5 08 B R SR AL 2 i 18 B A Al A
DRIk o 350 57 32 BIL 5 ) PR R R AR S TR AE U SR HL G el E 2 UL B T BAR R A
BT I B A SRS Y EIX RN AT RERY . 28 LT A AN B 2 B 0 T LK BH BE S 3l ) Y
B A AT ABE A b AR AR Ui 1k R A B RS R A . YR 2D REPA
FAAE ELIE RS B X Je — A R 00 2 T LA o B E A [] R, CO8 L7 552 B 28 6 O AS T il 8 22
FEAE LA B RS T2 T 1R i e 22 T B M R R A DR A = A R B9

A IREGE 735 AR AT BB 2 T — Sk LUP IR IR B9 S R BNt R I e HL A 28 T
TR B, O TR A G 0 TR B 7 3% 3 ] diserimination” B9 B ST 3E
JE A8 b A LA A A gl 0 3 02 Aev/r DL TR A 20 e 47 30 i sl IX 43 X 1
[ Bt 37 325 3 A 9 A B T O IR X jﬁ/ffigkﬁﬁﬁEJ\fﬁ:ﬁ%ICISEJJ::L_EIJ_TF‘@T’{E{@{I]E@
FLi R T3 i 5T — S To ik A N 32 1 )5 SR B I 3 1 S8 T BE Y S 45 4 . X MRk SR 52
R AT RE 2 A 1 45 SRR G B T 5 DA T T 3 5 SR A e LU 1) 69 A o (ER S AR BBE XS 5
AR FVOFRA U4 B, SR EORE  SZENLCEFR EXI AR ABEARNE
P, J2 Tk HE R TR

R 5| 3L T 5 PORICBE AT LA i DA S7 ok SR 4 (It ROk SO4R, S S b B4k e A A R U
R 22 A [ 3l X S OB . 80 SR, 24 ik Tk V] L e P o kI AT B Sk R
GORHS 7 XML S IR 7 182 RAR L L AT IN A 3Lk 5 RORUR AR 7 B3O &
SCE R 22 W 0 B2 5 S R B BORE, A PR R T R R BRI AN BB S e B S Y S
B O SEET RUOR 2 2 F R UMY . 2 5 50 5 5 R 59 N B8 20 B AT A B R X SE AR
R A T IX 5 A EMEE%%EIEE"JTT A BRI O AT DR YR B i & 2%
B GERE R & BAL VA TR 7 EORUAE G A A — Ak R R SR R BB B ALk
BRI A S (A5 R B mT LA EL 208 R A8 R B 43 31 JF 7 COOMEL ] 7 T, 4% 5| 57 1%
3R BORHX R A LR LAY S AE GEORE , A5 48 AN BE DR UE FT LA 35 B 9 32 ULk A0 B S 21 5R
B AR T L S GORHR I R]RURS 7 BT B AR R RE X BT A AR OC A4 SRR — —
INLARLER At T S 2x Pk 3 O B N ) 4 IR 38 1 D 0 W A o R A Y S BN T ST AR A R

(561 ¥ HAER T M BLuk , A 1E“ MBI A7 F A - 7E FLIE 19 5276 2 Bl . Radin, supra note 49, p. 863.

(57) Eskridge, supra note 18, p. 17.

587 Al n , 4 R Ak B B IE , BN 1981 SEFF 4R L 58 56 3 5 i ¥k g JL T A6 B — 4> 1l 78 R SR 1 vh 2> 42 5
SLET BB, See Patricia M. Wald, “Some Observations on the Use of Legislative History in the 1981 Su-
preme Court Term”, Jowa Law Review, Vol. 68, No. 2, 1983, p. 197.

(591 Scalia & Garner, supra note 38, p. 376.

(60 Daniel A. Farber. Philip P. Frickey. “Legislative Intent and Public Choice”, Virginia Law Re-
view, Vol. 74, No. 2, 1988, p. 446.
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FEH GO AT P2 AR A BN B I BSORE RS P iRA AN XA R 25
1] 5 ¥ 1 figg B SR AN T U A SR UL PE L DA T B« A SCHIUR (Harold Leventhal) i H
o MR L I SL L 5 57 BORH L AR M B 1) — S vh Bk AR B I A — 7, 61

(D) FEEER—MEN

ML ML A BER R Sk R AT RE o — A LI s . RO 7 HBE I 45 T
B IRN AR 2 BB U SR AL C I AN AT REAF AR AL R B . kI8 s TR 1930 4F
ML N « FT (Max Radin) 48 ) AL UE: “ X T — WA A P& & A0 25 2 ROk 3 vfi
L i 9 22 BOIR 2 i B Al BT HL 3 90 A0 S A (R B O R & TR T SLIE L S RN
A REA A AT 55 3 2] 15 A DG R AL L7 CO20E A 20 4 80 AR R Z A L IR F I IR B W i BB YA
SEVE PR B BT 4R A E Gk, RS2 R AR R O A S2 0k E RN T AT B R A9 A 3R
T2 o T AN 2 2 B A R 7 T 1 1 T 7 e B MG 14 78 0k 1) IR S gl AN A7 7 T S W
K7, ZJ5 RS I R0 & TR A6 I 22 208 £ 2 IR 09 RSt A e . o DUB SCA &
SCHYARRFZ I 220 o A 58 (Frank H. Easterbrook) Mt 3 i B A £ M. RN 7
BERAEELEE RS EA R R IF B AR AN — DB SL AN e A 7,
R SERALR R 1 22 O LR o Al TR AT BeO(E 20T L R R B e e AR —
AEEARBHLRE A B R AR 080 TR R Y O — R SCE R AR Sk R R S .
TESLIE B WK IR AR L REHR B — ALl . — 28 A0y 1 4 A0 4 1 Ay 2 L ER A AT 22 64 27
FEIL AT A S — 2 N — O AR AT, AT AR T L ) i AR TR EIR R T . K2R
AR = Bl o BEAKE S8 00 ik HL, R e BB AT X 1 5 A 7 590K ol o A 2 B Bk B
X A SRR UL FE R (H S AU AT R W SR 8. AR S A — A R
Y—efa 7k E RS EHAR R LU TRk LG - 07, (6 AR UK - SRR TEAR
) RE DLYE E 09 0 O AR AR R Y BACSLIE B R 2 A 1 2 R BT A - Al ] 4% A A B A
(5] 4 UL T i ) AT R A8 BBl 52 DR MRS S 7R BILR 244 18 P9 7R 8 — 9 BRI 5 7 I 3 L 2
PEE W R I A G B A BE e R 15 SO P A AR B & SCZ A0, I ANAEAERS BT * S i AL
KRB BRA B A0 AL AT W) — 010 45 Sk 5 A NS RER B UL 0T 5 803 i
AT RE S X ARy LR 7 (65

(611 Wald, supra note 58, pp. 195, 214.

£62) Radin, supra note 49, p. 870.

(63) Frank H. Easterbrook, “Statute’s Domains”, The University of Chicago Law Review, Vol. 50,
No. 2, 1983, p. 547.

(641 Frank H. Easterbrook, “Text, History, and Structure in Statutory Interpretation”, Harvard
Journal of Law and Public Policy, Vol. 17, No. 1. 1994. p. 68.

(650 GGROREK « {RRPEE RS 200D, F4E [ 35 kA REE 2009 4F A 55 182—183 1T,
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N7 T P B SR TR L SR At A B — b T b g (e 0 D 2OR < SE A B R BAR R
— ML) AR — R ELTE 0 R AE B U . AR BR RN R IR B g — R A R i)
HI2 MBI 33X T A R AR T B BOAE B AR A R i A M R SR R B S
AN Z 18] 9 5 22 0 JI W i B T 1 i & BV . S A A AE DO Bl g B T B 5 5 B,
W IX BB 58 SR A /N IR = T TE T S AL G RS MR ST T e R Y B 2 T ) 22
S XA G B, (660 R AY — Sl 3 N 1R A T Y 0 S O Sk R OB L AT
N R EUANAUAAEAE S 10 FLAR ] A S b & B, 36 [ 2% 5 A T (F.ALR.Bennion) A iy, 5
WAL B AT RE 237 A i R R A0 e SR T L5 )k S B R Y — RO A P L Sk R
HATE— P LI R B G T AR IR T 57 35 A A P SR B g B9, OO 5 R 3R (ML B
W. Sinclair) W4 i 7 HA T3P M R S uE 2 . A48 i PRS00k BRLE — Bl B R TR Y
ok, SEER PR R X A . T SR e R B B B A JRE L o e SR AR, FRATT T %
B 3L L BIHURI AL 1 8 B X0 I, BRIk 3 A T RE AR 57 ko A PO iz By o F B IE B AR
W AE 23 L0 SR 2 A A AR B i X S B R LUK B AL A A TR TR 68

AR E G EREE LWL 0 B R E LR BRI AR E T2 5k B R —5r
EEAN N R WERBATIN A FAT LR LR A REII AT T 18] I8 A AT AT — {3 7.7 3 B4 R ik 4R
ANEARARIRGE XL, RSB LB 2y —Se 2 5 AR A 0 , (1 ik SR P R
“RESL IR I F AR LA S 1 2 0 08 S BRI L AU 2 BOUR Y 5205 A R TR WO
14 225 S A L 2 5 2 i TR A AR PR BB . HZTE R . B AR A TE R
A ARSI HE Y AT IR T 7 AR SR AL

(Z)AEBBESRAENS

KT B R T 0 w1k 55 o A RV B R 7 A AT AT A B0 T 35 0 DA ST 0 R S e &
FANWT R o, A [ 27 3 1 UL 8O B 22001 . ol A o TR — U B~ 3 AR A T ik A e i L R
T IE YRR R A A A e K — R R B RO . A FORE AR« I SR AARAR
ATERFPFERE B2 A1 0 B AR A B I B SOAS iV SN A S I 2, RAR S %
VR R Z AN LB 7RV —— LA, Dt A 2 3 5 SOl PR I S 19 T SR TR 4 4R 3l T vk
R BT 3t I ELAS G ) IA A AR 2 3 75 R AT il B SR 7 CO0 BRI, 52 2 A o = v 1 52 45 v o0
WASCA BRI whaly A R SCAe b A 09 52 32 SO 22 B 2 IR T PR A B 1 2EAE Sk

(661 See Caleb Nelson, “What is Textualism?”, Virginia Law Review, Vol. 91, No. 2, 2005, p. 362.

(67) Bennion & Barrister, supra note 24, p. 472, 474.

(68) See M. B. W. Sinclair, “Legislative Intent: Fact or Fabrication?”, New York School Law Review ,
Vol. 41, No. 3, 1997, pp. 1355—1360.

(691 Walter Benn Michaels, “A Defense of Old Originalism”, Western New England Law Review .,
Vol. 31, No. 1, 2009, p. 21.
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L ) S e R 48] A5 O 22 T BBCASH A 224 1 ST A

— B A B L A S EREE R KB AR L 7 B DT S R R A AR s S, ik
BHZAT AR . BT v R A PR A B A A R R ) rh R R — g, O R 3 T
PEZR A A 35 B i B X B, 951 1952 4F AY (B8 BSR4 7% ) (Immigration and Nationality
Act) ¥ ZHE R A NS TR SUF O BRI BE 9 A0 AN A, e IS R B2 AT
fift , [R)PE Z e e — O BB . (ER N 20 28X HARARIF IR L Bl 2 BR 2 LA R R R AL 2
25 AR 2N M0 NS S 0B 0] T R0 6 TR Ml 4 OV S5 10 20 R, H T 573 8 O o 190 UL 31 st o
5 AR T, S R D S R T R R B IR A A A R AT

TEE « DBRAECHHRE SIS — B o TS . SRR T RIZER I
HUE S " (normal justification thesis) : BURZ T LN B, 2 Pk 388 I AZ BUBL I 48 4 e B
CRFEVE AT o # ly l LUIR L B iy A7 ST, 70 FEX IS B0 R 25 H N BB =2 HE A b
ISR BUR Z B L H 6 T I8 IR e R 1, 3 T A B P R e R . —
S B HR IR R B 22 BT L B ST AR S B R ST AL G A LA AL O B A &l i
W ZRCERAT SR, RV N AR P A 3 R AT D i e B AR AT Bl I, o, Bl
NPV R L SE R AT )10 R R A 10 TIE 3 M ST R R T L T RO S 1k R TR 1 R A R TR 1Y
TS Fe B ST AR T 0 Sk R R 8 T — S ZE A I 5L« A 37 05 B O X e S 30
FEARHA Ll R 3 U7 15 L G 1 vk 22 B BT AR 11 &l R &9 I TR R4 ST
BRENFEB WA RISt ., ESirh B wm o DOl kT SRR R R EN L
b AR K S ek A T IF I 0 0 U ST 3k 2l R AR AR AR A Y DL R R ST TR
“YRJZ R 5 E R R R AT IR e, (72

S5 B S 0 o A0 R T 1 SO B S By Tk AR AR TR B EUE RN S A5 R
IR 235 BE B 12 22 I 28 0 7 VR BRI 2ol A6 30k b, R Ak A A 5 0 2 Rk R )
B R 1% 04 A ST gk R AR DG IBG L BT 7 A B 4 i R L I i R RN 491 A1 15 A5 ORI B R
AN, 6 M AR AR S i R L R T T R R R I 2 B R B R R AE SRR Oy X R SR
SER AR RGBS UE LA . 1949 AF I — R B B EE AT
i 2 1 14 i TR L 32 B S E SR LG I AT B 4 R B LA TE X T vk SO T R B S8 REAS
Jry B 3 8 SO S, R 1% 28 T b R ) AR 6% M e R N2 S I H A B E AR Y T i
BT 3 A B i B AR S R AR YA LG A B R, U SR R T R DAL I A

(70] Eskridge, supra note 18, pp. 51—58.

(710 EhR, DWUHTE (22,56 202 T,

(72) E R, WA (220,58 204 —206 T1,

(733 [1949]1 W. W. W. R. 14 at 15(B. C. C. A.), cited from Ruth Sullivan, Statutory Interpretation
(2" Edition), Toronto: Irwin Law Inc., 2007, pp. 216 —217.
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PP E AR S R Y . TR 2 T A B A 4« 8 4 BT (Richard Ekins) 3T 4F 2 O 2 &1 fi
T FRAE T A B SR 5 S8 i R 0~ YR A R 5 % o 0 A A SR AL IR HILOC 1Y B R TR — A
R ) TS A BRAE T RO SL A TR IR . FEAE R L SR LG B AR TE T3 T 8 AR 575 JE SR
S [a] (35 177 PR G R e PR ) L 2 o AR A Y DR AR S E 1 B SO R R B S vk
HLICAE 218 A1 5 Y 1l 7 12 3CAS (9 A rh B B 3Rk i 7 3L, T

He T PR B 5 VR R v SL TR TR A 32 A6 250 8 <1 P A — BV B R < 25— L o 5 1k
14 13 OB AR TR AT T PR 2 5 MR A R Y 24 TR i 5 B L RE VA SOR &
B 45 2R MR 8 O 5 B VR T i 8 S VR T PR O A0S B E Y

(M) FEBERNRERE

BVR X TR E SR SL A T RE A B S BR i B AL DR s R A R 25
WAL BT REA 00 M5 T 1817l i SO s AT R PR E A . SR R MR E A AR
BRI A RAE T AL B A E AR B R 5 750 M 0 I G SO 1 AR T LA B
2 0 b ik D S M [ AL (LS R 4500 A0 oo L MO T 3 T R R MR AR AR R . AR BEME SR A L e AN
[F) o 28 f) 5 I o) S [ B 45 98 IR VR T I AN AT R 7 S 0 T TR AL A B RS R LA 1 2 ot
A, AN D 2g 35 9y 4y R LS AN BB T B S E0NA B A T E ikl R oA B AR
TR BYSLIE B AL . (760 RIA R 25 (8] B A7 A T8 R 3 S0k R P U RE A D il 5 1k A R Y
— I AR RS B P R DL AR e 4R T T S B R BUEIE

AR A P DL 221 — L6 PG B ML TR 0 S A S AR P A T S A PN A BIR R A R R
Hh D770 — 8BRS 95 TR SVUEE B P g AT R B IR — i 22 T A2 25 0 0 10 % 2 0 1) A S 3t T 8 ) 22
SRAT AR T o AR 24 I 5& [ [ 2 o A A QR M i 52D A SRR 3 10 AR LAY o 2R B 2
fei it - DUBR DR FLVF AT W8 By sl St B A7 O AN e R e W R AR S A A (RO IRAR - (AR IEE
AR 2 BRI L DN 1) 5 05 SCAS T 0T W1 1 S0 4 5 TR B9 4R S R U o S T R TR RS
BEIFTE PR, 3 HARZR TR EE ATk . AR (B Y Rl ik 2 B S0k B IR R R P B
Yy b ) A= A7 < TEIR AR e B R VR A S R DL R U S AR A B R B R MBI R T &
B2 A RN A SR BRI DL S T SR M K 2 i K I 47 O L R T I 2 A B X

(741 See Richard Ekins, The Nature of Legislative Intent, Oxford: Oxford University Press, 2012,
pp. 244 —245.

(750 XAMITFE I Qg S0 G A « A DA gn. QR F R ), I8 0 9%, v B Bk KA
AR AL 2002 4R 465 346 B, [ AAAOCHE R WARINX — /. WX BRER B L EHEERET RS
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Abstract: When the legal text is ambiguous, the judge should pay attention to whether the interpreta-
tion is in line with the legislative intent, which once prevailed in common law. “Legislative intent” is a
rather flexible concept that can refer to different meanings in different contexts. Discursions of legislative
intent often involve a distinction between intent and purpose., individual intent and collective intent, se-
mantic intent and application intent. The reason why judges should adopt legislative intent as the standard
in the interpretation of law can be proved from the perspective of communication intention and legislative
authority. Although the legislative intent is somewhat a subjective psychological concept, it can be distin-
guished by the relatively objective interpretative technique. Judges can acquire the expressed intention of
legislators from the plain meaning of the legal text. genetic intention from legislative history, imputed in-
tention by means of imaginative reconstruction, and presumptive intention by interpretive canons. There-
fore, interpretation with reference to legislative intent should pay attention to pragmatic considerations

and argumentative coherence.

Key Words: Statutory Interpretation; Legislative Intent; Semantic Intent; Application Intent
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