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Abstract: How to allocate and protect the enterprise data rights and interests in law is a theoretical
problem in the current Internet law. The existing theory protects them according to the traditional private
law rules, mainly by incorporating them into the legal framework of statutory rights from the perspective
of information private rights and property rights. The “database protection” and “trade secret protection”
rules in information private rights are similar in form to enterprise data protection, but they are funda-
mentally different in substantive interest and coverage, which leads to the failure of “information content
protection” orientation. The problem of enterprise data protection arises from the popularization of the In-
ternet and is only meaningful in the context of digital technology. Therefore, it must be considered a-
gainst the background of distinguishing information problems and data problems, and enterprise data
rights and interests should be conceptualized as a pure data problem as a whole, enterprise data property
theory is difficult to be constructed for the uncertainty or non-existence of its object. In terms of interest
form, enterprise data is the limited self-control of data. The legal interests contained in this factual con-
trol are essentially embodied as freedom of information. For this reason, the protection of enterprise data
should be granted through the maintenance of data control, and the various practical interests that may be
involved in the competition for data control can be protected through tort law, contract law and competi-

tion law.

Key Words: Data Rights and Interests; Database; Information PrivateRights;Data Control;Pure Data
Problem
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(431 See Nick Srnicek, “We need to nationalise Google, Facebook and Amazon. Here's why”, https://
www. theguardian. com/commentisfree/2017/aug/30/nationalise-google-facebook-amazon-data-monopoly-plat-

form-public-interest, last visited on 30 August 2021.
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