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Abstract: After Article 14 of the Interpretation II of the Supreme People’'s Court of Several Issues con-
cerning the Application of the Contract Law went into effect, 127 related cases at and above the provincial
level show that the current judicial practice has developped a basic comprehension about the concept of the
mandatory rules on validity. However, the conduct of normative logic, function and systematic role of Arti-
cle 52 (5) of the Contract Law do not appear to be precise enough. From the perspective of formal dimen-
sion, there are different defects in the current descriptive approach and conditional approach, and the level
of applying systematic and teleological interpretation should also be promoted. From the perspective of es-
sential dimension, the judicial practice has provided a few key elements. such as three different regulative
objects, the situation of performance of contract, and the situation that the complainant for invalidity him-
self violates the law or is aware of the illegality of the other party, but their interior logic is still not clear e-
nough. To deal with the dilemma resulted from the distinction between mandatory rules on validity and
mandatory rules on administration, it is necessary to develop Article 52 (5) of the Contract Law as a gener-

al clause.

Key Words: Mandatory Rules; Regulation on Validity; Regulation on Administration; Validity of Con-

tract; Judicial Practice
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